
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK HEARING DATE:  February 3, 2014
_____________________________________ HEARING TIME:  10:00 AM
In Re:

SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al., NOTICE OF MOTION FOR RELIEF

FROM AUTOMATIC STAY PURSUANT
Debtors. TO 11 U.S.C. SECTION 362(d)(1)

Case No. 13-22840-RDD
(Chapter 11)

_______________________________________ (Jointly Administered)

SIRS:

PLEASE TAKE NOTICE that upon the Motion for Relief from Automatic Stay pursuant to 11

U.S.C. Section 362(d)(1), of secured creditor, Ford Motor Credit Company LLC as agent for CAB East

LLC, dated January 7, 2014, the undersigned will move at a hearing to be held at the United States

Bankruptcy Court, U.S. Courthouse, 300 Quarropas Street, Courtroom 118, White Plains, New York on

the 3rd day of February, 2014 at 10:00 am  of that day, or as soon thereafter as counsel can be heard, for

an Order, pursuant to 11 U.S.C. Section 362(d)(1), granting such creditor relief from automatic stay, or, in

the alternative, directing the debtor, above-named, to immediately provide for the adequate protection of

any property subject to the security interests of such creditor; and for such other and further relief as to the

Court may seem just and proper.
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PLEASE TAKE FURTHER NOTICE that pursuant to Rule 9006-1, Local Rules of Bankruptcy

Practice for the Southern District of New York, answering papers and memoranda of law, if any, must be

filed with the Court and served upon the undersigned so as to be received by the undersigned no later than

seven (7) days before the return date of this motion.

DATED: January 7, 2014
Latham, New York Yours, etc.

/s/ Martin A. Mooney________________
Martin A. Mooney, Esq. (MM 8333)
SCHILLER & KNAPP, LLP
Attorneys for Creditor
Ford Motor Credit Company LLC
as agent for CAB East LLC
950 New Loudon Road, Suite 109
Latham, New York  12110
Tel.  (518)  786-9069
Email: mmooney@schillerknapp.com

TO:
Burton S. Weston, Esq.
Attorney for Debtor
Garfunkel Wild, P.C.
111 Great Neck Road
Great Neck, New York 11021

Office of the United States Trustee
U.S. Federal Office Building
201 Varick Street, Room 1006
New York, New York 10014

The Mount Vernon Hospital (Debtor)
12 North Seventh Avenue
Mount Vernon, New York 10550

Sound Shore Medical Center of
Westchester (Debtor)
16 Guion Place
New Rochelle, NY 10802

GCG, Inc. (Claims and Noticing Agent)
1985 Marcus Avenue, Suite 200
New Hyde Park, New York 11042

Mark I. Fishman, Esq.
Attorney for Daniel T. McMurray
(Patient Care Ombudsman)
Neubert, Pepe & Monteith, P.C.
195 Chuch Street
New Haven, CT 06510

Martin G. Bunin, Esq.
and Craig Freeman, Esq.
Attorneys for Official Committee
of Unsecured Creditors
(Creditor Committee)
Alston & Bird LLP
90 Park Avenue
New York, NY 10016
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK HEARING DATE: February 3, 2014
___________________________________ HEARING TIME: 10:00 AM

In Re:
MOTION FOR RELIEF FROM
AUTOMATIC STAY PURSUANT
TO 11 U.S.C. SECTION 362(d)(1)

SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al.,

Debtors. Case No. 13-22840-RDD
(Chapter 11)
(Jointly Administered)

______________________________________

Ford Motor Credit Company LLC as agent for CAB East LLC, a secured creditor in the

above-captioned bankruptcy case, by its counsel, SCHILLER & KNAPP, LLP, as and for a Motion for

Relief from Automatic Stay pursuant to 11 U.S.C. Section 362(d)(1), or, in the alternative, for adequate

protection, states the following as grounds therefor:

1. On May 29, 2013, the debtor, The Mount Vernon Hospital, filed a voluntary petition in

Bankruptcy under Title 11, Chapter 11, U.S.C., Case No. 13-22841-RDD in the United States Bankruptcy

Court, for the Southern District of New York.

2. On May 29, 2013, the debtor, Sound Shore Medical Center of Westchester, filed a

voluntary petition in Bankruptcy under Title 11, Chapter 11, U.S.C., Case No. 13-22840-RDD in the

United States Bankruptcy Court, for the Southern District of New York.

3. The Court has jurisdiction to entertain this motion under 28 U.S.C. Section 157.

4. Ford Motor Credit Company as agent for CAB East LLC (hereinafter "FMCC") is the

record owner of the following vehicles:
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one (1) 2012 Ford Escape (V.I.N. 1FMCU9EG5CKC22405)

one (1) 2012 Ford Edge (V.I.N. 2FMDK4KC4CBA06537)

one (1) 2012 Ford Edge (V.I.N. 2FMDK3K94CBA09811)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9E73CKB98685)

one (1) 2013 Ford Escape (V.I.N. 1FMCU9J95DUA69800)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9D74CKB25519)

(hereinafter “vehicles”).

5. Pursuant to 11 U.S.C. Section 362, upon the commencement of the instant bankruptcy

case, FMCC is stayed from taking any action against the debtor to obtain possession of the leased vehicles.

LEASE I - 2012 Ford Escape (V.I.N. 1FMCU9EG5CKC22405)

6. On March 22, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor

Sound Shore Medical Center of Westchester entered into a Motor Vehicle Lease Agreement (hereinafter

"Lease I") pursuant to which the debtor leased the vehicle from the dealer at the rate of $429.98 per month

for a term of thirty-six (36) months, commencing March 22, 2012. FMCC is now the holder and owner

of said Lease I.  A copy of Lease I and evidence of the recorded lien are collectively annexed hereto and

referred to as Exhibit "A" and made a part hereof.

7. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease I as follows:

a. Net balance due: $24,449.08

b.      Pre-Petition arrears:  $429.98 for the month of May, 2013, together
with contractual late charges.

c. Post-petition arrears: $429.98 for the months of June, 2013 through
December, 2013, together with applicable late charges.
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8. FMCC has ascertained that the wholesale value of its security is EIGHTEEN THOUSAND

SIX HUNDRED ($18.600.00) DOLLARS based on estimated value of the vehicle in average condition.

LEASE II - 2012 Ford Edge (V.I.N. 2FMDK4KC4CBA06537)

9. On May 2, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor Sound

Shore Medical Center of Westchester entered into a Motor Vehicle Lease Agreement (hereinafter "Lease

II") pursuant to which the debtor leased the vehicle from the dealer at the rate of $486.55 per month for a

term of thirty-six (36) months, commencing May 2, 2012.  FMCC is now the holder and owner of said

Lease II.  A copy of Lease II and evidence of the recorded lien are collectively annexed hereto and

referred to as Exhibit "B" and made a part hereof.

10. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease I as follows:

a. Net balance due: $33,905.53

b.      Post-petition arrears: $486.55 for the months of July, 2013 through
January, 2014, together with applicable late charges.

11. FMCC has ascertained that the wholesale value of its security is TWENTY-FOUR

THOUSAND TWO HUNDRED ($24.200.00) DOLLARS based on estimated value of the vehicle in

average condition.

LEASE III - 2012 Ford Edge (V.I.N. 2FMDK3K94CBA09811)

12. On April 5, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor

Sound Shore Medical Center of Westchester entered into a Motor Vehicle Lease Agreement (hereinafter

"Lease III") pursuant to which the debtor leased the vehicle from the dealer at the rate of $573.97 per

month for a term of thirty-six (36) months, commencing April 5, 2012. FMCC is now the holder and

owner of said Lease III.  A copy of Lease III and evidence of the recorded lien are collectively annexed

hereto and referred to as Exhibit "C" and made a part hereof.
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13. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease III as follows:

a. Net balance due: $29,964.78

b.      Post-petition arrears: $573.97 for the months of July, 2013 through
December, 2014, together with applicable late charges.

14. FMCC has ascertained that the wholesale value of its security is TWENTY-FOUR

THOUSAND TWO HUNDRED ($24,200.00) DOLLARS based on estimated value of the vehicle in

average condition.

LEASE IV - 2012 Ford Escape (V.I.N. 1FMCU9E73CKB98685)

15. On February 24, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor

Sound Shore Medical Center of Westchester entered into a Motor Vehicle Lease Agreement (hereinafter

"Lease IV") pursuant to which the debtor leased the vehicle from the dealer at the rate of $349.79 per

month for a term of thirty-six (36) months, commencing February 24, 2012.  FMCC is now the holder

and owner of said Lease IV.  A copy of Lease IV and evidence of the recorded lien are collectively

annexed hereto and referred to as Exhibit "D" and made a part hereof.

16. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease IV as follows:

a. Net balance due: $25,543.44

b.      Pre-Petition arrears:  $349.79 for the month of May, 2013, together
with contractual late charges.

c. Post-petition arrears: $349.79 for the months of June, 2013 through
December, 2013, together with applicable late charges.

17. FMCC has ascertained that the wholesale value of its security is EIGHTEEN THOUSAND

SIX HUNDRED ($18.600.00) DOLLARS based on estimated value of the vehicle in average condition.
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LEASE V – 2013 Ford Escape (V.I.N. 1FMCU9J95DUA69800)

18. On August 17, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor

The Mount Vernon Hospital entered into a Motor Vehicle Lease Agreement (hereinafter "Lease V")

pursuant to which the debtor leased the vehicle from the dealer at the rate of $493.19 per month for a term

of thirty-six (36) months, commencing August 17, 2012.  FMCC is now the holder and owner of said

Lease V.  A copy of Lease V and evidence of the recorded lien are collectively annexed hereto and

referred to as Exhibit "E" and made a part hereof.

19. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease V as follows:

a. Net balance due: $31,941.07

b.      Post-petition arrears: $493.19 for the months of June, 2013 through
December, 2013, together with applicable late charges.

20. FMCC has ascertained that the wholesale value of its security is NINETEEN THOUSAND

TWO HUNDRED SEVENTY-FIVE ($19,275.00) DOLLARS based on estimated value of the vehicle in

average condition.

LEASE VI - 2012 Ford Escape (V.I.N. 1FMCU9D74CKB25519)

21. On January 23, 2012, Scarsdale Ford Inc. (hereinafter “dealer”), as lessor, and the debtor

The Mount Vernon Hospital entered into a Motor Vehicle Lease Agreement (hereinafter "Lease VI")

pursuant to which the debtor leased the vehicle from the dealer at the rate of $343.32 per month for a term

of thirty-six (36) months, commencing January 23, 2012.  FMCC is now the holder and owner of said

Lease VI.  A copy of Lease VI and evidence of the recorded lien are collectively annexed hereto and

referred to as Exhibit "F" and made a part hereof.
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22. As of January 7, 2014, the debtor was in default of its payment obligations to FMCC

pursuant to the terms and conditions of the Lease VI as follows:

a. Net balance due: $15,220.55

b.      Post-petition arrears: $343.32 for the month of December, 2013,
together with applicable late charges.

c.      Upon information and belief, the vehicle has been surrendered.

FMCC has ascertained that the wholesale value of its security is EIGHTEEN THOUSAND SIX

HUNDRED ($18,600.00) DOLLARS based on estimated value of the vehicle in average condition.

(NOTE: The foregoing does not represent any amount which may be due for costs and attorneys' fees as

may be allowed by the Court.)

23. Pursuant to the terms and conditions of the Leases, upon the failure of the lessee to cure any

default thereunder, which include non-payment of rental charges, FMCC is entitled to immediate

possession of the vehicles.

24. Upon information and belief, the debtors continue to enjoy the use and possession of the

leased vehicles.

25. It is respectfully asserted that FMCC's interest in the vehicles will not be adequately

protected if the automatic stay is allowed to remain in effect.

26. Accordingly, sufficient cause exists to grant FMCC relief from the automatic stay herein

which includes, but is not limited to, the following:

a. The debtors are in default under the terms and conditions of the Leases.

b. The security interest of FMCC with respect to the vehicles is not adequately

protected as envisioned under 11 U.S.C. Section 361.
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27. It is respectfully submitted that FMCC is in a more advantageous position to obtain an

optimum price for the sale of the vehicles thereby increasing the possibility of generating a surplus for

distribution to creditors of the estate.

28. Alternatively, in the event relief from automatic stay is not granted, then FMCC

respectfully requests that the Court compel the debtors to provide adequate protection to FMCC (a) curing

any default of payment obligations arising pursuant to the terms and conditions of the Leases,

(b) continuing to make payment in timely fashion thereunder, (c) maintaining adequate and continuous

insurance coverage on the vehicles, and (d) providing such other adequate protection as the Court may

deem proper.

29. In the event this request for adequate protection is granted, and the debtors retain

possession of the vehicles, then FMCC respectfully requests that it be entitled to the immediate possession

of the vehicles without further Court proceedings in the event of default by the debtors under any

provisions for adequate protection which may be awarded herein.

15. No prior application for the relief requested herein has been made.

WHEREFORE, Ford Motor Credit Company LLC as agent for CAB East LLC respectfully

requests that the Court issue an Order, pursuant to 11 U.S.C. Section 362 (a) granting FMCC from

automatic stay in order to obtain possession and liquidate the vehicles, or, in the alternative, (b) directing
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the debtors to provide for the adequate protection of the security interest of FMCC in the vehicles as

hereinabove requested, and for such other and further relief as to the Court may seem just and proper.

DATED: January 7, 2014
Latham, New York FORD MOTOR CREDIT COMPANY LLC

AS AGENT FOR CAB EAST LLC
By Its Counsel

/s/ Martin A. Mooney
Martin A. Mooney, Esq.
SCHILLER & KNAPP, LLP
950 New Loudon Road, Suite 109
Latham, New York 12110
Tel. (518) 786-9069
mmooney@schillerknapp.com
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
__________________________________________

In re:

SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al.,

Case No. 13-22840-RDD
(Chapter 11)
(Jointly Administered)

Debtors.
__________________________________________

MEMORANDUM OF LAW

FACTS

This Chapter 11 bankruptcy case is before the Court on Motion of Ford Motor

Credit Company LLC as agent for CAB East LLC (hereinafter “FMCC”), a secured

creditor in this case, for relief from the automatic stay.

1. On May 29, 2013, the debtor, The Mount Vernon Hospital, filed a voluntary

petition in Bankruptcy under Title 11, Chapter 11, U.S.C., Case No. 13-22841-RDD in the

United States Bankruptcy Court, for the Southern District of New York.

2. On May 29, 2013, the debtor, Sound Shore Medical Center of Westchester, filed a

voluntary petition in Bankruptcy under Title 11, Chapter 11, U.S.C., Case No. 13-22840-RDD in

the United States Bankruptcy Court, for the Southern District of New York.

13-22840-rdd    Doc 556-8    Filed 01/14/14    Entered 01/14/14 10:07:52     Memorandum
 of Law    Pg 1 of 4



2

3. Ford Motor Credit Company as agent for CAB East LLC (hereinafter "FMCC") is the
record owner of the following vehicles:

one (1) 2012 Ford Escape (V.I.N. 1FMCU9EG5CKC22405)

one (1) 2012 Ford Edge (V.I.N. 2FMDK4KC4CBA06537)

one (1) 2012 Ford Edge (V.I.N. 2FMDK3K94CBA09811)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9E73CKB98685)

one (1) 2013 Ford Escape (V.I.N. 1FMCU9J95DUA69800)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9D74CKB25519).

POINT I

Bankruptcy Code Section 362(d) provides that:

“On request of a party in interest and after notice and a hearing, the court shall
grant relief from the stay provided under subsection (a) of this section, such as by
terminating, annulling, modifying, or conditioning such stay-

(1) for cause, including the lack of adequate protection of an interest in
property of such party in interest;

(2) with respect to a stay of an act against property under subsection (a) of
this section, if-

(A) the debtor does not have equity in such property; and

(B) such property is not necessary to an effective reorganization.”

The Court has held that “the grounds for relief from stay are presented in subsections

(1), (2) and (3) in the disjunctive; thus, if any one subsections applies, the Court must

grant a motion for relief from automatic stay.” In re Zeoli, 249 B. R. 61, 63 (Bankr.

S.D.N.Y. 2000).  There is a shift in the burden of proof for motion for relief from the

automatic stay “for cause”. [(See In re: Sonnax Indus., Inc., 907 F2d 1280,1285 (2d Cir.,

1990)].  The movant bears the initial burden of proof, but once a prima facie case is
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established, the debtor has the ultimate burden to show that cause does not exist. [See:

In re: Burger Boys, Inc., 183 B.R. 682, 687 (Bankr. S.D.N.Y. 1994)].

The Debtor is not making payments on the collateral as required by the debt

instrument.  The Court has stated “[a] continued failure to make monthly payments

under loan documents can constitute cause for granting relief from the automatic stay…

Even when a slight equity cushion exists, this does not constitute adequate protection

where post-petition interest is accruing, and the debtor is not able to pay expenses as

they come due.” In re Balco Equities Ltd., Inc., 312 B.R. 734, 749 (Bankr. S.D.N.Y. 2004).

Therefore, because of the Debtor’s failure to make payments, FMCC’s security interest

is not adequately protected constituting “cause” to terminate the automatic  stay as it

pertains to FMCC’s interest.

The Court in, In re Elmire Litho, Inc., held that “[a] secured creditor who seeks

relief from the automatic stay under §362(d)(2) must demonstrate (1) the amount of its

claim, (2) that its claim is secured by a valid, perfected lien in property of the estate, and

(3) that the debtor lacks equity in the property.” 17 B.R. 892, 900 (Bankr. S.D.N.Y. 1994).

In the motion submitted in support of the request for relief, the movant has set forth

the facts necessary to support movant’s request for relief from the automatic stay.
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WHEREFORE, Ford Motor Credit Company respectfully requests that the

Motion be in all respects granted and that Ford Motor Credit Corporation LLC as agent

for CAB East LLC be awarded such other and further relief as the court may deem just

and proper.

Dated: Latham, New York
January 7, 2014 SCHILLER & KNAPP, LLP

Ford Motor Credit Company LLC
as agent for CAB East LLC

By: /s/ Martin A. Mooney_____________
Martin A. Mooney, Esq.
SCHILLER & KNAPP, LLP
950 New Loudon Road, Suite 109
Latham, New York 12110-2100
Tel.  (518) 786-9069
mmooney@schillerknapp.com
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
_______________________________________

In Re: Case No. 13-22840-RDD
(Chapter 11)

SOUND SHORE MEDICAL CENTER OF (Jointly Administered)
WESTCHESTER, et al.,

Debtors.
_________________________________________

ORDER PURSUANT TO 11 U.S.C. SECTION 362(d)
MODIFYING THE AUTOMATIC STAY IMPOSED BY 11 U.S.C. SECTION 362(a)

UPON the Motion, dated January 7, 2014 (the "Motion") of Ford Motor Credit Company LLC as

agent for CAB East LLC (with any subsequent successor or assign, the "Creditor"), for an order,

pursuant to Section 362(d) of Title 11 of the United States Code ("the Bankruptcy Code") vacating the

automatic stay imposed in the above captioned case by Section 362(a) of the Bankruptcy Code as to the

Creditor's interests in the following:

one (1) 2012 Ford Escape (V.I.N. 1FMCU9EG5CKC22405)

one (1) 2012 Ford Edge (V.I.N. 2FMDK4KC4CBA06537)

one (1) 2012 Ford Edge (V.I.N. 2FMDK3K94CBA09811)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9E73CKB98685)

one (1) 2013 Ford Escape (V.I.N. 1FMCU9J95DUA69800)

one (1) 2012 Ford Escape (V.I.N. 1FMCU9D74CKB25519)

(the "Property") to allow the Creditor's enforcement of its rights in, and remedies in and to, the Property;

and due and proper notice of the Motion having been made on all necessary parties; and the Court

having held a hearing (the "Hearing") on the Motion on February 3, 2014; and there being no opposition

to the Motion; and upon all of the proceedings had before the Court; and due deliberation and sufficient

cause appearing therefor; it is hereby
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ORDERED, that the Motion is granted as provided herein; and it is further

ORDERED, that the automatic stay imposed in this case by Section 362(a) of the Bankruptcy

Code is vacated under Section 362(d) of the Bankruptcy Code as to the Creditor's interests in the

Property to allow the Creditor's enforcement of its rights in, and remedies in and to, the Property.

DATED: White Plains, New York
February __, 2014

UNITED STATES BANKRUPTCY JUDGE
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
_____________________________________

In Re:
SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al.,

Case No. 13-22840-RDD
Debtors. (Chapter 11)

(Jointly Administered)
_______________________________________

CERTIFICATE OF SERVICE

I, Georgia C. Visconti, certify that I am not less than eighteen (18) years of age; that service of the
Notice of Motion and Motion for Relief from Automatic Stay pursuant to 11 U.S.C. Section 362(d)(1)
(and Exhibits) was made on January 14, 2013.

Mail Service:  Regular, first-class United States mail, postage fully pre-paid, addressed to:

The Mount Vernon Hospital (Debtor)
12 North Seventh Avenue
Mount Vernon, New York 10550

Sound Shore Medical Center of
Westchester (Debtor)
16 Guion Place
New Rochelle, NY 10802

Office of the United States Trustee
U.S. Federal Office Building
201 Varick Street, Room 1006
New York, New York 10014

E-Mail Service: via e-mail notification to the following:

Burton S. Weston, Esq.
Attorney for Debtors
Garfunkel Wild, P.C.
111 Great Neck Road
Great Neck, New York 11021
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Angela Ferrante, Esq.
Attorney for GCG, Inc. (Claims and Noticing Agent)
1985 Marcus Avenue, Suite 200
Lake Success, NY 11042

Mark I. Fishman, Esq.
Attorney for Daniel T. McMurray
(Patient Care Ombudsman)
Neubert, Pepe & Monteith, P.C.
195 Chuch Street
New Haven, CT 06510

Martin G. Bunin, Esq.
and Craig Freeman, Esq.
Attorneys for Official Committee
of Unsecured Creditors
(Creditor Committee)
Alston & Bird LLP
90 Park Avenue
New York, NY 10016

/s/ Georgia C. Visconti
Georgia C. Visconti

:
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