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PHILLIPS LYTLE LLP
Angela Z. Miller, Esq.
Nickolas Karavolas, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018

Attorneys for Siemens Financial Services, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre:

SOUND SHORE MEDICAL CENTER
OF WESTCHESTER, erf al.,

Debtors.

Hearing Date: December 2, 2013
Hearing Time: 10:00 a.m. (ET)

Chapter 11
Case No.: 13-22840 (RDD)

(Jointly Administered)

NOTICE OF HEARING ON MOTION OF SIEMENS FINANCIAL SERVICES,
INC. TO (I) COMPEL POST-PETITION PAYMENTS UNDER LEASES
PURSUANT TO SECTION 365 OF THE BANKRUPTCY CODE, AND (II) FOR
RELIEF FROM THE AUTOMATIC STAY PURSUANT TO SECTION 362
OF THE BANKRUPTCY CODE

PLEASE TAKE NOTICE that, upon the motion of Siemens Financial Services, Inc.

(“SFS”) dated November 4, 2013 (the *Motion™) requesting the entry of an order (i) compelling

the above-captioned debtors (the “Debtors™) to make post-petition payments under certain leases

with SFS; and (ii) for relief from the automatic stay pursuant to section 362 of'title 11 of the

United States Code, and the Declaration of Joseph Altieri in Support of Motion dated

November 1, 2013 (*Declaration™), a hearing to consider the Motion will be held before the

Honorable Judge Robert D. Drain, United States Bankruptcy Court, Southern District of

New York, 300 Quarropas Street, White Plains, New York 10601-4140 (the “Bankruptcy



13-22840-rdd Doc 417 Filed 11/04/13 Entered 11/04/13 16:48:41 Main Document
Pg2of3

Court™), at Courtroom 118, on December 2, 2013, at 10:00 a.m. (Eastern Time) or as soon
thereafter as counsel may be heard, for an order approving the Motion.

PLEASE TAKE FURTHER NOTICE that any objections or responses to the Motion
must be in writing, shall conform to the Federal Rules of Bankruptcy Procedure (the
“Bankruptey Rules”™), the Local Rules of the Bankruptcy Court, all General Orders, and the
Final Order Establishing Case Management Procedures dated July 1, 2013 [Dkt. No. 143] (*Case
Management Order™), and shall be electronically filed with the Bankruptcy Court, with a hard
copy provided to the Clerk’s Office at the Bankruptcy Court for delivery to the Chambers of the
Honorable Robert D. Drain; and be served so as to be actually received by no later than
November 22, 2013 at 4:00 p.m. (Eastern Time) (the “Objection Deadline™), by Phillips Lytle
LLP, as Counsel to SFS, The New York Times Building, 620 Eighth Avenue, 23rd Floor, New
York, New York 10018 (Attn: Nickolas Karavolas, Esq.).

PLEASE TAKE FURTHER NOTICE that this Notice is being served on all parties
required pursuant to the Case Management Order and Bankruptcy Rule 4001. Copies of the
Motion and Declaration filed in connection therewith can be obtained by request to SFS’
undersigned counsel. In addition to the Notice, the Motion and Declaration are being served
upon the Master Service List as defined in the Case Management Order.

PLEASE TAKE FURTHER NOTICE that if no objections or responses are timely
filed and served with respect to the Motion, SFS may, on or after the Objection Deadline, submit
to the Bankruptcy Court an order which may be entered with no further notice or opportunity to

be heard offered to any party.

o
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Dated: New York, New York

November 4, 2013
PHILLIPS LYTLE LLP

By: __ /s/ Nickolas Karavolas
Nickolas Karavolas, Esq.
Angela Z. Miller, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018
Telephone: (212) 759-4888

Attorneys for Siemens Financial Services, Inc.

Doc #05-437371 .4



13-22840-rdd Doc 417-1 Filed 11/04/13 Entered 11/04/13 16:48:41
Motion to Compel Payments and for Stay Relief

PHILLIPS LYTLE LLP
Angela Z. Miller, Esq.
Nickolas Karavolas, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018

Attorneys for Siemens Financial Services, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

SOUND SHORE MEDICAL CENTER
OF WESTCHESTER, et al.,

Debtors.

Siemens
Pg 1of13

Hearing Date: December 2, 2013
Hearing Time: 10:00 a.m. (ET)

Chapter 11
Case No.: 13-22840 (RDD)

(Jointly Administered)

MOTION OF SIEMENS FINANCIAL SERVICES, INC. (I) TO COMPEL
POST-PETITION PAYMENTS UNDER LEASES PURSUANT TO SECTION
365 OF THE BANKRUPTCY CODE AND (II) FOR RELIEF FROM THE
AUTOMATIC STAY PURSUANT TO SECTION 362 OF THE
BANKRUPTCY CODE

Siemens Financial Services, Inc. (“SFS™), through and by its undersigned attorneys,

Phillips Lytle LLP, hereby submits this motion (i) to compel post-petition payments under

leases; and (ii) for relief from the automatic stay (the “Motion™) and Declaration of Joseph

Altieri in Support of Motion (“Declaration™). In support of the Motion. SFS respectfully

represents as follows:
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BACKGROUND

A. The Sound Shore Leases

L; Siemens Medical Solutions USA, Inc. (*“SMS™) and Sound Shore Medical Center
of Westchester, one of the above-captioned debtors (“Sound Shore,” and collectively with its
affiliated debtors, the “Debtors”), entered into a Master Equipment Lease Agreement dated
November 2, 2006 (the “Sound Shore Master Lease™) whereby SMS, as lessor, agreed to lease
to Sound Shore, from time to time, certain medical equipment, as requested by Sound Shore in
the operation of its business. Section 14 of the Sound Shore Master Lease provided SMS with
the right to assign or transfer all or any of its interest in the lease or the leased equipment without
any notice to Sound Shore.

2. Section 9(a) of the Sound Shore Master Lease provides that “failure by [Sound
Shore] to pay any amounts under the Lease when due and such remains unremedied for a period
of ten (10) days from the due date™ shall constitute a default by the Debtor under the Sound
Shore Leases (defined below).

3. Section 9(b) of the Sound Shore Master Lease provides that “*[u]pon any Default,
[SMS] may exercise any one or more of the [enumerated] remedies,” which includes, among
other remedies: (i) cancellation or termination of the Sound Shore Leases; (ii) securing of
peaceable repossession and removal of any leased equipment; (iii) demanding Sound Shore to
return the leased equipment; (iv) sale, lease or other disposition of the equipment at a public or
private sale without advertisement or notice except that required by law; (v) exercising any other
right or remedy available to SMS under the Uniform Commercial Code or any other applicable

law.
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4, On or around October 29, 2008, pursuant to the Sound Shore Master Lease, SMS
and Sound Shore entered into two lease schedules (“Sound Shore Schedules™ and collectively
with the Sound Shore Master Lease, the “Sound Shore Leases™) whereby SMS agreed to lease
to Sound Shore certain specific medical equipment described therein (the “Sound Shore
Equipment”) for a period of sixty (60) months for a total aggregate monthly lease payment from
Sound Shore to SMS of $6,997.67 per month. True and accurate copies of the Sound Shore
Leases are included as exhibits to SFS’s timely filed proof of claim attached as Exhibit A to the
Declaration.

5. Thereafter, SMS and SFS entered into an Assignment and Bill of Sale dated June
25, 2010 whereby SMS sold, assigned, transferred and set over to SFS all of'its right, title and
interest under certain existing contracts of SMS, including the Sound Shore Leases.

B. The Mount Vernon Leases

6. SMS and The Mount Vernon Hospital, another of the Debtors (*Mount
Vernon™), entered into a Master Equipment Lease Agreement dated October 6, 2004 (the
“Mount Vernon Master Lease™), whereby SMS, as lessor, agreed to lease to Mount Vernon,
from time to time, certain medical equipment, as requested by Mount Vernon in the operation of
its business.

7 Section 14 of the Mount Vernon Master Lease provides SMS with the right to
assign or transfer all or any of its interest in the lease or the leased equipment without any notice
to Mount Vernon.

8. Section 9(a) of the Mount Vernon Master Lease provides that “failure by [Mount

Vernon] to pay any amounts under the Lease when due and such remains unremedied for a
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period of ten (10) days from the due date” shall constitute a default by the Debtor under the
Mount Vernon Leases (as defined below).

9. Section 9(b) of the Mount Vernon Master Lease provides that “[u]pon any
Default, [SMS] may exercise any one or more of the [enumerated] remedies,” which includes,
among other remedies: (i) cancellation or termination of the Mount Vernon Leases: (i) securing
of peaceable repossession and removal of any leased equipment; (iii) demanding Mount Vernon
to return the leased equipment; (iv) sale, lease or other disposition of the equipment at a public or
private sale without advertisement or notice except that required by law; (v) exercising any other
right or remedy available to SMS under the Uniform Commercial Code or any other applicable
law. In addition, Sections 9(c) and 9(d) of the Mount Vernon Master Lease provide for, among
additional remedies, acceleration of any and all lease payments due upon any event of default.

10. Pursuant to the Mount Vernon Master Lease, SMS and Mount Vernon
subsequently entered into three lease schedules (“Mount Vernon Schedules™ and collectively
with the Mount Vernon Master Lease, the “Mount Vernon Leases”, and together with the
Sound Shore Leases, the “Leases™) whereby SMS agreed to lease to Mount Vernon certain
specified medical equipment described therein (the “Mount Vernon Equipment,” and together
with the Sound Shore Equipment, the “Equipment™) for a period of either fifty-seven (57) or
sixty (60) months for a total aggregate monthly lease payment from Mount Vernon to SMS of
$30,700.02 per month. True and accurate copies of the Mount Vernon Leases are included as

exhibits to SFS’s timely filed proof of claim attached to the Declaration as Exhibit B.
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11.  Thereafter, SMS and SFS entered into three separate Assignment and Bill of Sale
agreements whereby SMS individually sold, assigned. transferred and set over to SFS all of its
right, title and interest under the Mount Vernon Leases.

C. These Bankruptey Cases

12. On May 29, 2013 (the “Petition Date”), each of the Debtors filed a voluntary
petition for relief under chapter 11 of the Bankruptcy Code in the United States Bankruptcy
Court for the Southern District of New York (the “Court™).

13. As of the Petition Date, the Sound Shore Leases were in effect, and they remained
in effect post-petition. In addition, one of the Mount Vernon Leases was in effect as of the
Petition Date, while the term of two Leases expired prior to the Petition Date. The Debtors have
continued to use the Mount Vernon Equipment as provided for in the Mount Vernon Leases, as
month-to-month leases.

14, By order entered on May 31, 2013 [Dkt. No. 35], the Court consolidated the
Debtors’ cases, for procedural purposes only, providing for the joint administration of the
Debtors’ cases.

15.  The Debtors remain in possession of their assets and continue to manage their
businesses as debtors-in-possession pursuant to Bankruptcy Code sections 1107 and 1108.

16.  OnJune 25, 2013, the Court entered an Order (A) Scheduling Hearing on
Debtors’ Motion to Approve Private Sale of the Debtors™ Real Estate and Designated Personal
Property Assets, and (B) Conditionally Approving a Break-Up Fee and Expense Reimbursement
(the “Scheduling Order™) [Dkt. No. 119]. The Scheduling Order provides for the Debtors to,

among other things: (i) file a schedule (the “Assignment Schedule™) of contracts they wish to
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assume and assign pursuant to section 365 of the Bankruptcy Code (the “Assigned Contracts™)
no later than sixty (60) days prior to the closing of the private sale of certain of the Debtors’
assets; and (ii) serve notice of the Assignment Schedule on all counterparties of the Assigned
Contracts.

17.  On August 8, 2013, the Court entered an Order Pursuant to Sections 105(A), 363
and 365 of the Bankruptcy Code Approving Sale of the Debtors Real Property and Designated
Personal Property Assets Free and Clear of Liens, Claims, Encumbrances, and Other Interests
(the “*Sale Order”) [Dkt. No. 259]. The Sale Order provided the Debtors authority to assume
and assign executory contracts pursuant to the procedures set forth in the Scheduling Order,
preserving the rights of the contract counterparties to object.

8. On October 18, 2013, the Debtors filed a Notice of Filing Schedule of Executory
Contracts and Unexpired Leases for to Either Assumed and Assigned or to be Rejected Pursuant
to the Sale Order (the “Assumption and Rejection Notice™) [Dkt. No. 390]. Exhibit B to the
Assumption and Rejection Notice contains a list of executory contracts and unexpired leases
which are to be rejected by the Debtors. The Leases are all listed on Exhibit B to the
Assumption and Rejection Notice.

19. Upon information and belief, the Debtors continue to use the Equipment and
generate revenue therefrom to the benefit of the Debtors™ estates.

20.  After the Petition Date, the Debtors have not made payments to SFS as required
under any of the Leases.

21, Regarding the Sound Shore Leases, the Debtors are required to make monthly

post-petition lease payments in the amount of $6.997.67, beginning June, 2013 and continuing
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each month thereafter up to and including October, 2013. The Debtors have not made any post-
petition payments to SFS with respect to the Sound Shore Leases and, as such, SFS has a post-
petition administrative expense claim in the amount of $34,988.35 (“Sound Shore Post-Petition
Claim™).

22, With respect to the Mount Vernon Leases, the Debtors are required to make
monthly post-petition lease payments in the amount of $30,700.02 starting in June, 2013 and
continuing each month thereafter up to and including October, 2013. The Debtors have not
made the September 2013 or October 2013 payments with respect to the Mount Vernon Leases
and, as such, SFS has a post-petition administrative expense claim in the amount of $61.400.04
(*Mount Vernon Post-Petition Claim™).

23.  Therefore, as of the date of this Motion, SFS has a total post-petition
administrative expense claim in the amount of $96,388.39 ($34,988.35 plus $61,400.04) plus
fees and expenses, plus monthly post-petition payments of $37,697.69 per month until the

expiration of the Leases (collectively, the “SFS Post-Petition Claim™).

ARGUMENT
L The Debtors Are Required To Make Post-Petition Lease Payments
24, Section 363(e) of the Bankruptcy Code requires a court to “prohibit or condition™

the use, sale or lease of personal property subject to an unexpired lease “with or without a
hearing” to the extent “necessary to provide adequate protection™ of the lessor’s interest in the

leased personal property. See 11 U.S.C. § 363(e).
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25. “Section 363(e) is not permissive or discretionary - it states that the court “shall’
grant the relief specified, at any time, or request of the secured entity.” In re Metromedia Fiber
Network, Inc.. 290 B.R. 487, 491 (Bankr. S.D.N.Y. 2003).

26. Here, the Debtors have failed to make post-petition payments to SFS
under the Leases. Such failure constitutes acts of default under the Leases which entitle SFS to
terminate the Leases and/or sell off the Equipment.

27, SFS is prejudiced by the Debtors’ continued use of the Equipment without
compensating SFS for the use thereof in accordance with the provisions of the Leases.

28. In addition, SFS is prejudiced because the Equipment has depreciated in value
since the Petition Date.

29.  There is no indication that the Debtors intend to honor the payment obligations
under the Leases. meanwhile SFS continuously performs its obligations thereunder.

30. In order to protect SFS’s interest in the Equipment during the period of the
Debtors” continued use of the Equipment, SFS requests that the Court allow the SFS Post-
Petition Claim, direct the Debtors to immediately pay the SFS Post-Petition Claim, and resume
making regular payments to SFS under the Leases.

31. Further, section 365(d)(5) of the Bankruptcy Code provides as follows:

The trustee shall timely perform all of the obligations of the
debtor, except those specific in section 365(b)(2), first arising
from or after 60 days after the order for relief in a case under
chapter 11 of this title under an unexpired lease of personal
property (other than personal property leased to an individual
primarily for personal, family, or household purposes), until
such lease is assumed or rejected notwithstanding section
503(b)(1) of this title, unless the court, after notice and a

hearing and based on the equities of the case, orders
otherwise with respect to the obligations or timely performance
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thereof. This section shall not be deemed to alter the trustee’s
obligations under the provisions of subsection (b) or (f).
Acceptance of any such performance does not constitute
waiver or relinquishment of the lessor’s rights under such
lease or under this title.

11 US.C. § 365(d)(5).

32, It is indisputable that the plain language of section 365(d)(5) of the Bankruptcy
Code places the obligation on the Debtors to make post-petition payments under the Leases until
the time the lease is either rejected or assumed and assigned. See Giant Eagle, Inc. v. Phar-Mor,
Ine., 528 F.3d 455, 466 (6th Cir. 2008). As of the date of this Motion, the Debtors have not
made required post-petition payments under the Leases.

33.  The purpose of section 365(d)(5) is *“to make it easier for lessors of personal
property to recover post-petition lease payments before the debtor in possession assumes or
rejects the lease.” In re Pettingill Enters., Inc., 486 B.R. 524, 531 (Bankr. D. N.M. 2013).
“Section 365(d)(5) represents a Congressional determination that lessors of non-consumer
personal property should receive current ‘payments and the performance of all other obligations
that initially become due more than 60 days after the order for relief.”™ In re Stone Barn
Manhattan, 405 B.R. 68, 76 (Bankr. S.D.N.Y. 2009).

34. While section 365(d)(5) of the Bankruptcy Code allows a court to issue an order,
upon a showing by the Debtors, that the “equities in the case” warrant modification of the
requirements of section 365(d)(5), the Debtors have yet to attempt to make such a showing and
no such order has been issued by the Court to date. It is therefore appropriate for the Court to

require the Debtors to timely perform their obligations under the Leases, even in the event the

Debtors subsequently challenge the requirement to perform such obligations based on equitable
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principles. See In re Elder-Beerman Stores Corp., 201 B.R. 759, 764-65 (Bankr. S.D. Ohio
1996).

35. Further, by operating notwithstanding section 503(b)(1) of the Bankruptcy Code,
section 365(d)(5) is clear that SFS is afforded administrative priority for any post-petition claims
arising from the Leases without the need to demonstrate that the Leases benefitted the Debtors’
estates. In re Synergy Joint Venture, LLC, No. 10-62766, 2011 WL 2581756 at *1 (Bankr. D.
Or. June 29, 2011); see also In re Lakeshore Constr. Co. of Wolfeboro, Inc., 390 B.R. 751, 756
(Bankr. D. N.H. 2008) (““[P]ersonal property lessors may assert administrative claims under
section 365(d)(5) based upon the terms of the lease and not the benefit to the bankruptcy estate™);
In re Wyo. Sand and Stone Co., 393 B.R. 359, 361 (Bankr. M.D. Pa. 2008) (“Benefit to the estate
is not an issue under section 365(d)(5), and, in the absence of intervening action by the Debtor,
the obligation to perform the lease remains”).

36. In any event, the non-debtor party to an unexpired lease may, however, resort to
either section 365(d)(5) or section 503(b)(1) of the Bankruptcy Code to assert administrative
claims against a debtor for lease payments due after the filing of a bankruptcy case. /n re
Lakeshore Constr. Co. of Wolfeboro, Inc., 390 B.R. at 756.

37, Moreover, with respect to any payments due less than 60 days after the Petition
Date, the use of the medical imaging equipment leased by SFS was an “actual and necessary”
expense in the operation of the business of the Debtor through the pendency of these cases and
thereby conferred a substantial post-petition benefit upon the Debtor as well as the estates of the

Debtors.
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38.  Therefore, SFS requests that the Court issue an order allowing the SFS Post-
Petition Claim and to compel the Debtors to immediately pay the SFS Post-Petition Claim and
continue to make payments under the Leases in accordance with sections 363(¢) and 365(d)(5) of
the Bankruptcy Code.

1L SFS Is Entitled To Relief From The Automatic Stay Pursuant To Section 362(d)

39. Further, the Debtors’ failure to make post-petition payments in accordance with
its obligations under the Leases entitles SFS to relief from the automatic stay.

40. Section 362(d) of the Bankruptcy Code provides that “[o]n request of a party in
interest and after notice and a hearing, the court shall grant relief from the stay provided under
subsection (a) of this section, such as by terminating, annulling, modifying or conditioning such
stay ... (1) for cause, including the lack of adequate protection of an interest in property of such
party in interest.” 11 U.S.C. § 362(d)(1).

41. While the Bankruptcy Code does not define “cause™ for purposes of section 362,
“cause” has been found to exist for relief from the automatic stay when a debtor fails to make
post-petition payments when due under a contract. See, e.g., In re Oare, 181 B.R. 16, 18 (Bankr.
N.D.N.Y. 1995) (granting an automobile financing company relief from the automatic stay under
section 362(d)(1) of the Bankruptcy Code where the debtors failed to make post-petition
payments as they became due).

42.  The Debtors’ failure to make post-petition payments under the Leases constitutes
a default under the terms of the Leases. Thus, “cause™ exists for the automatic stay to be lifted

under section 362(d)(1).



13-22840-rdd Doc 417-1 Filed 11/04/13 Entered 11/04/13 16:48:41  Siemens
Motion to Compel Payments and for Stay Relief Pg 12 of 13

43, Moreover, this provision applies with the same force when the obligation to make
post-petition payments arises additionally by operation of section 365(d)(5) of the Bankruptcy
Code. See In re Sturgis Iron & Metal Co., 420 B.R. 716, 744 (Bankr. W.D. Mich. 2009).

44.  Therefore, to the extent the Debtors fail to immediately pay the SFS Post-Petition
Claim and resume making regular monthly payments due under the Leases, SFS requests that the
Court terminate the automatic stay with respect to SFS, permit SFS to exercise all of its rights
and remedies under the Leases and under applicable non-bankruptcy law and equity, including,
but not limited to, cancellation or termination of the Leases, taking possession of the Equipment,
and selling, leasing or otherwise disposing of the Equipment.

RESERVATION OF RIGHTS

45.  Nothing in this Motion shall be construed or constitute a waiver of: (i) any rights
or remedies conferred upon SFS upon the eventual rejection of the Leases: (ii) any rights SFS
may have as a result of filing any proofs of claim in these bankruptcy cases.

NOTICE

46. Notice of this Motion has been provided to all parties required pursuant to the
Final Order Establishing Case Management Procedures dated July 1. 2013 [Dkt. No. 143] (the
“Case Management Order”) and Bankruptcy Rule 4001, and a copy of this Motion and
accompanying Declaration have been given to the Master Service List, as defined in the Case
Management Order.

NO PRIOR REQUEST

47. SFS has not previously sought the relief requested in the Motion.
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CONCLUSION

WHEREFORE, SFS respectfully requests that the Court enter an order: (i) allowing the
SFS Post-Petition Claim; (ii) compelling the Debtors to immediately pay the SFS Post-Petition
Claim; (iii) compelling the Debtors to resume making regular monthly payments pursuant to the
Leases; (iv) to the extent the Debtors fail to timely do the foregoing, terminating the automatic
stay as to SFS to allow SFS to exercise all of its rights and remedies under the Leases and under
applicable non-bankruptcy law and equity; and (v) granting such other and further relief as the
Court may deem just and proper.

Dated: New York, New York
November 4, 2013

PHILLIPS LYTLE LLP

By: __ /s/ Nickolas Karavolas
Nickolas Karavolas, Esq.
Angela Z. Miller, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018
Telephone: (212) 759-4888

Attorneys for Siemens Financial Services, Inc.

Doc #05-437371 4
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PHILLIPS LYTLE LLP
Angela Z. Miller, Esq.
Nickolas Karavolas, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018

Attorneys for Siemens Financial Services, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11
SOUND SHORE MEDICAL CENTER Case No.: 13-22840 (RDD)
OF WESTCHESTER, et al.,

(Jointly Administered)

Debtors.

DECLARATION OF JOSEPH ALTIERI IN SUPPORT OF
MOTION OF SIEMENS FINANCIAL SERVICES, INC. TO
(I) COMPEL POST-PETITION PAYMENTS UNDER LEASES PURSUANT TO
SECTION 365 OF THE BANKRUPTCY CODE, AND (II) FOR RELIEF FROM THE
AUTOMATIC STAY PURSUANT TO SECTION 362 OF THE BANKRUPTCY CODE

I, Joseph Altieri, declare under penalty of perjury pursuant to 28 U.S.C. § 1746, as
follows:
1. I am Director of Workout at Siemens Financial Services, Inc. (“SFS”). As
such, I am fully familiar with the facts and circumstances stated herein.
2. I make this Declaration dated November I, 2013 (the “Declaration™) in

support of the Motion of Siemens Financial Services, Inc. to (1) Compel Post-Petition Payments
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Under Leases Pursuant to Section 365 of the Bankruptcy Code, and (1) For Relief from the
Automatic Stay Pursuant to Section 362 of the Bankruptcy Code.

3 Attached as Exhibit A is a true and correct copy of proof of claim
number 416 filed in the Sound Shore Medical Center of Westchester case (“Sound Shore Proof
of Claim™) which includes, as exhibits, true and correct copies of the Sound Shore Leases.'

4, Attached as Exhibit B is a true and correct copy of proof of claim
number 577 filed in the Mount Vernon Hospital case (“Mount Vernon Proof of Claim™) which
includes, as exhibits, true and correct copies of the Mount Vernon Leases.

5. Upon information and belief, the Debtors continue to use the Equipment
and generate revenue therefrom to the benefit of the Debtors” estates.

6. After the Petition Date, the Debtors have not made payments to SFS as
required under any of the Leases.

7. Regarding the Sound Shore Leases, the Debtors are required to make
monthly post-petition lease payments in the amount of $6,997.67, beginning June, 2013 and
continuing each month thereafter up to and including October, 2013. The Debtors have not
made any post-petition payments to SFS with respect to the Sound Shore Leases and, as such,
SFS has a post-petition administrative expense claim in the amount of $34,988.35 (*Sound Shore
Post-Petition Claim™).

8. With respect to the Mount Vernon Leases, the Debtors are required to
make monthly post-petition lease payments in the amount of $30,700.02 starting in June, 2013
and continuing each month thereafter up to and including October, 2013. The Debtors have not

made the September 2013 or October 2013 payments with respect to the Mount Vernon Leases

! Capitalized terms not expressly defined herein have the meaning ascribed to them in the
Motion.
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and, as such, SFS has a post-petition administrative expense claim in the amount of $61,400 04
(“Mount Vernon Post-Petition Claim”).

9. Therefore, as of the date of this Motion, SFS has a total post-petition
administrative expense claim in the amount of $96,388.39 ($34,988.35 plus $61,400.04) plus
fees and expenses plus monthly post-petition payments of $37,697.69 per month until the
expiration of the Leases (collectively, the “SFS Post-Petition Claim™).

10.  SFS has not made any prior motion or application for the relief requested
in the Motion to this Court or to any other court and expressly reserves 1ts rights to seek such

other relief as it deems appropriate.

Dated> November T, p013

,.w | o ‘
- ) () 1
Yy
W/ rrP
Joseph Altieri
Director of Workout

Doc #01-2723669 2
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B10 (Official Form 10} (04/13)

UNITED STATES BANKRUPTCY COURT  Southern District of New York PROOF OF CLAIM
Naine of Debtor; Case Number:
Sound Shoere Medical Center of Westchester 13-22840 (RDD)
Jolntly Administered
(In re: Sound Shore Medical Center of Westchester, et al.)

NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptey filing. You
may file a request for payment of an administrative expense according to 11 US.C. § 503,

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Siemens Financlal Services, Inc.

COURT USE ONLY

Name and address where notices should be sent: (J Check this box if this claim amends a

Slemens Financial Services, Inc. (Attn: Joseph Aitieri, Director of Workout) previously fifed claim,

170 Wood Ave. South, 7th Floor

Iselin, NJ 08830 Court Claim Number:

. (If known)
Telephone number: (732) 590-6645  email: joseph.altieri@siemens.com
Filed on:

Naime and address where payment should be sent (if different from above): 3 Check this box if you are aware that

anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars,

Telephone number; email;

1. Amount of Claim as of Date Case Filed: [3 94,107.65

If all or part of the claim is secured, complete item 4,
If all or part of the claim is entitled to priority, complete item 5.

CICheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim:  Accelerated payments due under equipment leases.
(See instruction #2)

3. Last four digits of any number 3a. Debtor may have scheduled account as: | 3b. Uniform Claim Identifier (optlonal):
by which creditor identifies debtor:

(See instruction #3a) (See instruction #3b)
Amount of arrearage and other charges, as of the time case was filed,

4, Secured Claim (See instruction #4) included in secured claim, if any:
Check the apprapriate box if the claim is secured by a lien on property or a right of
setoff, attach required redacted documents, and provide the requested information, §
Nature of property or right of setoff: [JReal Estate IMotor Vehicle (JOther Basis for perfection:
Describe:
Value of Property: § Amount of Secured Claim: §
Annual Interest Rate % OFixed or O Variable Amount Unsecured: §

{when case was filed)

5. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a), If any part of the clalm falls Into one of the following categorics, check the box specifying
the priority and state the amount,

3 Domestic support obligations under 11 0 Wages, salaries, or commissions (up to $12,475%) 3 Contributions to an
U.S.C. § 507 ()(1)(A) or (a)(1)(B). earned within {80 days before the case was filed or the employee benefit plan —
debtor's business ceased, whichever is earlier ~ 11 U.S.C. § 507 (a)}(5).
11 U.S.C. § 507 (a)(4). Amount entitled to priority:
0 Up to $2,775* of deposits toward 0 Taxes or penalties owed to govenmental units - 7 Other — Specify $
purchase, lease, or rental of property or 11 US.C. § 507 (a)(8). applicable paragraph of
services for personal, family, or household 11 US.C. § 507 (a)(_)

use~ 11 U.8.C. § 507 (a)(7).

*Amounts are subject to adjustment on 4/01/16 and every 3 years thereafier with respect to cases commenced on or after the date of adjustment.

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)
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7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, mvoices. itemized statements of
running accounts, comracts, judgments, mortgages, security agreements. or. in the case of a claim based on an open-end or revolving consumer credit agreement, a
statement providing the information required by FRBP 3001(c)3)A). If the claim is secured, box 4 has been completed, and redacted copies of documents providing
evidence ol perfection ol a security interest are attached. 1f the claim is secured by the deblor's principal residence, the Mortgage Prool of Claim Atachment is being

filed with (his claim. (See instruction #7, and the definition of “redacted".)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

8. Signature: (See instruction #8)
Check the appropriate box.

me the creditor, 73 1 am the creditor's authorized agent.

73 | am the trustee, or the debtor,
or their authorized agent,

23 1am a guarantor, surety, indorser, or other codebtor.
(Sce Bankruptey Rute 3005.)

(See Bankruptey Rule 3004.)

! dectare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge. information, and reasonable beliel.

Print Name: _Joseph Altieri

Titke: Director of Workout
Company: __Siemens Financial Services, |nc.

i
Address and telephgne n lmbcr(it'{sﬁbrenﬁom notice address above):
tt'?a o Ane M
tselwm A3 (@B 20

32 NG0 - (MY

Telephone number:

email?

5}7@@&% 5’/29 /23

(Signature) (Date)

JaSed a the, © Semens Lo

FPenalty for preseniing fraudulent claim: Fine of up to $500,000 or imprisonment for up to S years, or both. 18 U.S.C. §8§ 152 and 3571,

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are generaf explanations of the law. In ceriain circumsiances, such as bankruptey cases not filed voluntarily by the debior,
exceptions 1o these general rules may apply.
ltems to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the Tederal judicial district in which the bankruptey case was Hled (for
example, Central District of California), the debtor’s full name, and the case
number. 1" the creditor received 4 notice ol the case from the bankruptey court,
b of this information is at the top ol the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and
address of the person who should reccive notices issued during the bankruptey
case. A separate space is provided for the payment address if' it difTers from the
notice address. The creditor has a continuing obligation to keep the court
informed of its current address. See Federal Rule of Bankruptey Procedure
(FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:

State the total amount owed to the creditor on the date of the bankruptey filing.
Follow the instructions concerning whether to complete items 4 and 5. Check
the box if"interest or other charges are included in the claim

2, Basis for Claim:

State the type of debt or how it was incurred. Examples include goods sold,
money loaned, services performed. personal injuryAwrongful death, car loan.
mortgage note, and credit card. 1f the clat is based on delivering health care
goads or services, limit the disclosure of the goods or services so as to aveid
embarrassment or the disclosure ol confidential health care information. You
may be required to provide additional disclosure iF an interested party objects 1o
the claim,

3. Last Four Digits of Any Number by Which Creditor Identlfies Debtor:
State only the last four digits of the debtor’s account or other number used by the
creditor to identifyv the debtor

3a. Debtor May lave Scheduled Account As:

Report a change in the creditor’s name, a transferred claim, or any other
nformation that clarifies a dilference between this proof of claim and the claim
as scheduled by the debtor.

3b. Uniform Clain ldentifier;

Iyou use a uniform claim identifier, you may report it here. A uniform claim
identitier is an optional 24-character identifier that certain large creditors use w
facilitate electronic payment in chapter 13 cases.

4. Secured Claim:
Check whether the claim is fully or partially secured. Skip this section il the

claim is entirely unsecured. (See Definitions.) 1 the claim is secured, check the
box for the nature and value of property that secures the claim. attach copies ol lien
documentation. and state, as ol the date of the bankruptcy filing. the annual interest
rate (and whether it is lixed or variable), and the amount past due on the claim.

5 Amount of Claim Entltled to Priority Under 11 U,S.C. § 507 (a).

Wany portion of the claim falls into any category shown, check the appropriate
box(es) and state the amount entitled to priority. (See Definitions.) A claim may
be partly priority and partly non-priority. For example, in some ol the categories,
the faw limits the amount entitled to priority

6. Credits:

An authorized signature on this prool ol claim serves as an acknowledgment that
when calculating the amount of the claim. the creditor gave the debtor credit for
any payments received toward the debt.

7. Documents;

Atach redacted copies of any documents that show the debt exists and a lien
secures the debl. You must also attach copies of documents that evidence perfection
of any security interest and documents required by FRBP 3001 (¢) ror claims based
on an open-end or revolving consumer credit agreement or secured by a security
interest in the debtor’s principal residence. You may also attach a summary in
addition to the documents themselves, FRBP 300 1(c) and (d). Il the claim is hased
on delivering healih care goods or services. limit disclosing confidential health care
information, Do not send original documents, as attachments may be destroved
alter scanning

8. Date and Signature:

The individual completing this proof of claim must sign and date it. FRBP 9011,
If the claim 15 filed electronically, FRBP 5003(a)(2) authorizes courts to establish
tacal rules specifying what constitutes 4 signature. I you sign this form, you
declare under penalty of perjury that the information provided is true and correct to
the best ol your knowledge. information, and reasonable belief  Your signature is
also a certification that the claim meets the requirements of FRBP 901 i({b)
Whether the claim is filed electronically or in person, i’ your name is on the
signature line, you are responsible for the declaration. Print the name and tithe. if
any. of the creditor or other person authorized to file this claym. State the liler's
address and telephone number if' it dilters Irom the address given on the wp of the
form For purposes of receiving notices. 17 the claim s filed by an nuthorized agent.
provide both the name ol the individual [iling the claim and the name of the agen.
¥ the authorized agent is a servicer, identify the corporate servicer as the COMpany
Criminal penaities apply for making a false statement on a proo! of claim
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Attachment to
Proof of Claim of Siemens Financial Services, Inc.

In re: Sound Shore Medical Center of Westchester, et al,
Case No. 13-22840 (RDD)
Jointly Administered

In The United States Bankruptcy Court
For The Southern District of New York

1. This Proof of Claim arises out of a Master Equipment Lease dated November 2,
2006 (the “Master Lease”) by and between Siemens Medical Solutions USA, Inc. (“SMS™) and
Sound Shore Medical Center of Westchester (the “Debtor™), one of the captioned debtors,
whereby SMS, as lessor, agreed to lease to the Debtor, from time to time, certain medical
equipment, as requested by the Debtor in the operation of its business. A true and accurate copy
of the Master Lease is attached as Exhibit A.

2. Section 14 of the Master Lease provides SMS with the right to assign or transfer
all or any of its interest in the lease or the leased equipment without any notice to the Debtor.

3. Section 9(a) of the Master Lease provides that “failure by [the Debtor] to pay any
amounts under the Lease when due and such remains unremedied for a period of ten (10) days
from the due date” shall constitute a default by the Debtor under the Leases (as defined below).

4, Section 9(b) of the Master Lease provides that “[u]pon any Default, [SMS] may
exercise any one or more of the [enumerated] remedies,” which includes, among other remedies:
(i) cancellation or termination of the Leases (defined below); (ii) securing of peaceable
repossession and removal of any leased equipment; (iii) demanding the Debtor to return the

leased equipment; (iv) sale, lease or other disposition of the equipment at a public or private sale
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without advertisement or notice except that required by law; (v) exercising any other right or
remedy available to SMS under the Uniform Commercial Code or any other applicable law. In
addition, Sections 9(c) and 9(d) of the Master Lease provide for, among additional remedies,
acceleration of any and all lease payments due upon any event of default.

5. On or around October 29, 2008, SMS and the Debtor entered into two leases (the
“Leases,” and together with the Master Lease, the “Agreements™) whereby SMS agreed to lease
to the Debtor certain specific medical equipment described therein for a period of sixty (60)
months for a total aggregate monthly lease payment from the Debtor to SMS of $6,997.67 per
month. True and accurate copies of the Leases are attached as Exhibit B.

6. Thereafter, SMS and Siemens Financial Services, Inc. (“Claimant”) entered into
an Assignment and Bill of Sale dated June 25, 2010 whereby SMS sold, assigned, transferred and
set over to Claimant all of its right, title and interest under certain existing contracts of SMS,
including the Leases.

7. According to the payment terms of the Leases, the Debtor is required to make
monthly lease payments, on the 23rd day of each month of each year, in the aggregate sum of
$6,997.67 per month, until and including November 23, 2013 (the “Termination Date”). As of
May 29, 2013 (the “Petition Date”), the Debtor and its affiliated debtors (collectively, the
“Debtors”) have failed to make any payments to Claimant as required by the Leases.

8. As aresult of the failure by the Debtors to make payments as required by the
Leases, the remaining sums due under the Leases were made immediately due and payable. In
addition, Claimant is entitled the accelerated loss value as provided for in Section 9 of the Master

Lease.
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9. Therefore, the Debtor owes Claimant an aggregate amount of $94,101.65 for
failure to make monthly payments under the Leases between the Petition Date and the
Termination Date. Accelerated payment default amounts which outline the calculations for
balances due under the Leases pursuant to the terms of the Agreements are attached as Exhibit
C.

10. Claimant believes that any and all sums owed by Debtor to Claimant under the
Leases are entitled to immediate payment under sections 363(e) and 365(d)(5) of the Bankruptcy
Code and/or administrative expense claim priority status under section 503(b)(1) of the
Bankruptcy Code. Claimant reserves the right to file a motion with the Court seeking
administrative expense priority and/or or immediate payment of such sums owed. Nevertheless,
this Proof of Claim is being filed, among other reasons, to ensure that any of Claimant’s rights
and remedies with respect to the Debtors pursuant to the Agreements are fully protected and
preserved.

11. The claim set forth in this Proof of Claim is not subject to any valid set-off or
counterclaim and such claim is allowable, not subject to subordination and is otherwise
unavoidable.

12. Claimant hereby reserves the right to, at any time during these bankruptcy cases,
amend or supplement this Proof of Claim in any respect, including without limitation, to adjust
the amount of its claim and/or assert that its claim is secured and/or entitled to priority in whole
or in part, or to specify and quantify interest, costs, fees, expenses or other charges or claims
incurred by Claimant, to file additional proofs of claim for additional claims, to amend this claim

to classify some or all of the Debtors’ liabilities hereunder as an administrative expense, and to
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seek rejection damages for any executory contracts to which Claimant is a party that are rejected
in these bankruptcy cases.

13. This Proof of Claim is being filed under compulsion of the bar date established in
these bankruptcy cases and is filed to protect the rights of Claimant, and is not intended as, and
shall not be construed as, (a) a waiver or release of any rights of Claimant to have the reference
withdrawn in these bankruptcy cases or with respect to any proceeding, controversy, matter or
other issue, or to demand and obtain a trial by jury therein; (b) a waiver or release of the right of
Claimant to have final orders in non-core matters entered only after de novo review by a district
judge; (c) a waiver or release of any rights of Claimant against any other person or other entity
liable for any or all of the claims described herein; (d) a waiver of any right of subordination in
favor of Claimant of indebtedness or liens held by any other creditors; (e) an election of any
remedy waiving or otherwise affecting any other remedy of Claimant; (f) a waiver or release of
any additional claims or other rights that Claimant may have in or against any of the debtors,
their estates or the property thereof; (g) a waiver or release of any other rights, claims, actions,
defenses, set-offs or recoupments to which Claimant is or may be entitled under agreements, in
law or in equity; (h) a waiver or release of any right to assert that all of any part of the amounts
set forth herein or otherwise due or to come due pursuant to the Leases 'enj oy or will enjoy
administrative expense claim priority or other priority, or that Claimant should be immediately
paid any or all of such amounts, pursuant to the Bankruptcy Code or any other applicable law or
statute. All of the rights, claims, actions, defenses, set-offs and recoupments described above are

hereby reserved.
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14, Nothing contained in this Proof of Claim shall be deemed or construed as a
waiver, or other limitation on, any rights or remedies of Claimant under the Agreements, or any
other agreement with any of the Debtors, at law, or in equity, all of which rights are expressly

reserved.
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Exhibit A

Master Lease
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SIEMENS MEDICAL SOLUTIONS USA, INC.

Sl E M E NS MASTER EQUIPMENT LEASE AGREEMENT
Dated: 11-02-2006
LEGSOR: SIEMENS MEDICAL SOLUTIONS USA, INC. LESSEE: Sound Shora Medical Contar of Wasichesiar
186 Wood Avenue South 16 Gulon Pl
Iselin, New Jerssy 08830 New Roghello, NY 10801

TERMS AND CONDITIONS OF AGREEMENT

4. MASTER LEASE: This Masler Equipmant Leass Agreement {herein Payment Penod thoreafter fof ihe duratian of tha Lease Term (except thet any
~Agresmant”) sels forth lhe basce lerms and condillons upon which Lessor  Lease Payment due on a dale that does not oxist In a particular monih, shall
shall lease to Lesseo and Lessee shall lease from Lassor llems of properdy  be due on the last dey of such month). {f Interim Rent 18 applicable, then in
spacifiod 1n leasing schadyles (heran “Leasing Schedules) to be eniered inio addtion to the foregaing, for tha paried from the Commencemant Dato to {but
from timo fo tima. Each Leasing Schodule shal Incoporals the \erms and  excluding) the first day of the monih immediatoly following the Commencement
conditions of the Agresment and shall consiitute a lease as to tha propery  Dale (Inlenm Perlod’), Lesseo shall pay to Lessor intenm Rent in the amount
spacified in such Leasing Schedule (heren *Equipment’). The lerm Lease”  sel forth In the Leasing Schadula and such amount shall be duae and payable
as used in the Agrasment shall mean the applicable Leasing Schedule as  on the tanih day following the Commencemont Dola {and the Slipulotad Loss
ncorporating the terms and conditiong of \he Agreement. The Agreement Valus Schadule to [he Laase, If any, shall ba constued so that payment #1
shell become eifeciive at tho limo of Lessurs acceplance (by exscuton  under such schedule shall also Inciude the Intarim Perlod). Any Advanco
hereof) &t s Now Jersey address sot forth above, by an authorized  Loase Payments (unless otharwiso speciflad 1 tha Leasng Schedule) will be
repraseniatlve of L.essor applied upon the offective dato of the Lease lo the first regulor Leasa
Peymont, then to e remalmng Leass Paymenls n roverse order, Losson
2. TERM AND LEASE PAYMENTS: The lease term of the Equipment shell  agroes 1o pay on demand, a8 2 lals charge, 1.3% por month, inuled by the
be for ths pericd spocified In the Lensing Schedule (horein "Leaso Term'). meximum (ate pacrnitied by law, of each ovardue amount (includlng
The Lesss Term ghall commence Upon Iha commencamenl date speciiied In  accelgrated batances) under 1he Lease, whelher such amount is due prior 1o or
{he Leasing Stheduls (herain ~commencament Date’], Fof the Lease Term, aftera Dafault (23 hatematiar defined). All paymants provided for In the Leaso
Lessce agrees lo pay lo Lessor {he numbet of 1ease paymenis specified In the shall be payabla at the office of Lessor set Torth abova, ar 8t any other place
Leasing Schedule, oach In the amount specifisd tn the Leasing Schedule designaled by Lessor. The Lease is @ nel leass and Lessan shall not be
(herein "Leasa Paymonts”) fof the paymant pencda spacified 1n the Leasing antitlsd o any abatemant of, reducilon of, or acloff ageinst Lasss Payments
Schodula (herain "Peyment Penods™), inciuding sny Advanco Lease Paymenls  {or any reason whatsoover, The Lease may nol ba terminaled o canceled for
specfiod In the Leasiag Schodule, win tie first Lonse Payment deing due on - any regsan whalsoover, 9xcepl as exprossly provided w the Lesse. No
the daia sel farth on iha Leasing Schodule {"Fust Reguler Paymenst Dale"), amount under the Lease may be propsaid,
and the remawning Lesse paymants on the same day of each consecutive

(GONTINUED ON FOLLOWING PAGES)

IN WITNESS WHEREOF, Ihe parties harato have duly exacuted the Agreemont as sel forth below, Lesses acknowledges tha! no smengment o any Leasing
Schedule ar the Agreement shall be effeclive unless In wniing signed by the partles hareto,

BY BXECUTION HEREOF, THE SIGNER CERTIFIES THAT (S}HE HAS
READ THE ENTIRE AGREEMENT, THAT LESSOR OR IT8 REPRESEN.
TATIVES HAVE MADE NO AGREEMENTS OR REPRESENTATIONS
EXGEPT AS SET FORTH HEREIN OR IN THE LEASING SCHEDULE AND
THAT (S)HE IS DULY AUTHORIZED TO EXECUTE THE AGREEMENT ON
ACCEPTED BY: BEHALF QF LESSEE,

ound oromca Corter of Westchaster

LESSOR: SIEMENS MEDICAL SPLUTIONS USA, INC, LESSEE

BY:

X

P, Boyle
1

NAME: John

NAME: _ Jooe
' of i
nTLE: Business Administration e R bileod

(

[
DATE: ou 125'10” oate: ./ 2o/o]
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3, DISCLAIMER OF WARRANTIES; LIMITATION OF REMEDY;
LIMITATION OF LIABILITY: Lasses has selecled both the Equipment and
the suppllat {dontified in the Leasing Schedute, hereln “Suppiler”) from whom
Lessea hes requested that Lessor purchase the Equipment. LESSEE
AGREES THAT THE EQUIPMENT LEASED UNDER THE LEASE 18
LEASED *AS 18" AND I3 OF A 81ZE, DESIGN AND CAPACITY SELECTED
BY LESSEE AND THAT LESSEE |5 BATISFIED THAT THE SAME I8
SUITABLE FOR LESSEE'S PURPOSES, AND THAT EXCEPT AS MAY
OTHERWISE BE SPEGIFICALLY PROVIDED HEREIN OR IN THE
LEASING SCHEDULE, LESSOR HAS MADE NO REPRESENTATION OR
WARRANTY AS TO ANY MATTER WHATBOEVER, LESSOR DISCLAIMS,
AND LESSEE HEREBY EXPRESSLY WAIVES AS TO LESSOR, ALL
WARRANTIES WITH REGPECT TO THE EQUIPMENT INCLUDING BUY
NOT LIMITED TO ALL EXPRESS OR IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE,
QUALIYY, CAPACITY, OR WORKMANSHIP, ARD ALL EXPRESS OR
IMPLIED WARRANTIES AGAINST PATENT INFRIKGEMENTS COR
DEFECTS, WHETHER HIDDEN OR APPARENT. Nothing cantsined n he
Joragoing dlsclalmer Is intonded to diminish the nght of the Lessas lo sxorclse
all nghts and remoedlee against the Suppler, manufacturer or servica provider
of tha Equipment (including Siemens Medicel Solutions USA, Inc, £ 1t 15 the
Suppllot. manulaciurer or servicar of the Equipmant for ail reprasenlations,
werranties and commilments mede by such pary, ether In {l) any writlan
purchase agreement or purchase order coverng the Equipmant with lhe
Suppher or manufecturar ("Supply Contract™), or (1) any wrllen service
conlract with a sorvics provider {*Service Conlract’); provided, however, that
Iha Bxercise of any nghts agalnst the Suppher, menutaciurer andlor sarvice
company shall not alter, smend, abrogale, nulify, supersede, suspend,
diminish or alherwlse affect eny of the obligalions of Lesses hergunder. IN
NO EVENT SHALL LESSOR BE LIABLE (INGLUDING WITHOUY
LIMITATION, UKDER ANY THEORY IN TORTS) FOR ANY LOSS OF USE,
REVEHUE, ANTICIPATED PROFITS OR 8SPECIAL, INDIRECT,
INCIDENTAL OR CONBEQUENTIAL DAMAGES ARISING OUT OF OR IN
CONNECTION WITH THE LEASE OR THE USE, PERFORWANCE OR
MAINTENANGE OF THE EQUIPMENT. If the Equpment s nol as
rapresonled or waranted by the Suppher, menufaclurar andior sorvice
company or 18 unsebisfactory for any reeson, Lessan shall make any clalm on
account thereof sololy gsinst the Supplier, manufaclurar awdlor service
company and shall, neverthslass, psy Lessor ell amounis payahls under the
Loase and shall not sst up agans! Lesses's odligations any such clalms as ¢
dafense. counlerolpim, racoupment, deduction, seloff or olherwise,

4. TITLE; IDENTIFICATION; PERSBONAL PROPERTY: Lesseg
acknowledges that subject 1o the provisons of Soctlon 12 of the Leasng
Schedule, Wtle 1o Ihe Equipment shall at all tmos ba vasled In Lessor, and no
nght, Utla or interest In the Equipment shall pass to Lessee other than,
condilioned upon Lesses's compliance wilh and fulillment of the leims and
conditions of the Lease, the nigh to possess end use the Equpment for the
fut Lesse Term. Lesses agrees nol lo sell. assign, suble, pledge, of
olherwise encumber any Interest In the Lease or the Eguipment and agrees 10
keop (he game fras lrom any lien, encumbrance, nghl of dlsiraint or any other
claim which may be assered by any Ihwd parly. Lesses shall smmediately
nohfy Lessor i writing of eny tex or other liens aftaching lo the Equipment.
Lessor may require plates or markiags 10 ba aflixed lo or placed on the
Equipment Indicaling Lessor's inlaresl. tessor and Lesses hareby confirm
their wient that the Equipment slways remain and be deemed personel
property oven though the Equipment may hersafter bacome attached or
affixed o really, Lessee shal ohlam ali such wavers as Lessor may
reasonably raquire to acknowledge Lessors \itle 1o and assure Lassors nght
1o remave the Equipmenl, including sny fendlord and morigages walvars,

5. PAYMENT OF TAXES; GENERAL INDEMNIFICATION: Lessaa shall
pay promplly to Lessar whon due, all laxes, lags and assessments, Including
but nal imled to, all icense and regisiralion lees, aales, use, property, gross
recolpts, excise, iransachion, ad valorem, privilege, intengible, stamp or other
taxes or chargas, logelher with any fines, penallias or intoreat thereon (unlass
such finss, penallies of nterest arlse sololy from Lessor's gross negligence of
williul misconduat) now or hetealier impased by any govammental body, upon
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or with raspect to, any of the Equipment or the uss, possession, ownership,
laasing, operallon, delvery or return thesoof {excluding, however, franchise
laxes and any laxes based on the nal Income of Lessor), Any lees, toxes or
other amounts pald by Lassor upon feflurs of Lesses lo make such payments
gt lorh w 1his Secllon 5 shalt be payable upon demand fiom Lessee lo
Lassor. Lessee agrees fo Indemndy and hold Lessor (and s sasigns)
harmlass from and agsinst any and all clelms, losses, damages, penattias,
actions, sults and llabillkes (ncluding negligence, tort and strict Liabllly).
togethar with atl ressonable lagal cosls and expanses In conngchion therewith
Incurred by Lessor {and its asmpns) which resull from, or elate to, the
manufeclure, purchase, ownarelup, maintonance, modilcation, dellvery,
Instaliatian, possession, condition, illing, regstration, uss, eccaplance,
rejection, revocation of acceplance. operatlon of return of the Equipment

8. INSTALLATION AND DELIVERY! Excopt as may otherwlse bo provided
n eny Supply Contrect where Siomens Madical Solutions USA, Inc. 13 the
Suppller (1) Lessoo shall previde a sullablo instaliatlon envizonmenl for the
Equipment as spoctied in the wapplicable moenufacturer’s or Suppler’s
manugls, and , furnish o1l tabor requirad for unpacking and placwng each ltem
of Equpment In the desirad focation and (1) Lessee shall alse bo responsible
for any delivery, nigging, destinabon and installalion charges thargsd by tho
manulactyrer or Suppher wih respect 1o the Equipmond,

7. OPERATION] USE; INSPECTION: For the Iul Lease Term. Lessee
sheD operate lhe Equipmaont in accordance wilh el apphicabls manulaclurer
and Supplier manuats or Instructions by fully quabfied and duly authonzed
parsonnal only, In accardance with all applicable laws and regulations, For
sald Lease Term, Lessee shall properly mainlsln the Equipment, o cause st lo
bo properly malntoned, by a fully quoldied servica company, and shall
tmmediately notlfy Lessor 1 writng of the onlity mainlalaing he Equipment
and of any change of such enlity. Such mantenance shall be porformed i
accordance with all sequirements necoesary lo enforce il product warranly
nghts. ANl operaling and mainlanence costs wilh razpact lo Ihe Equipment
shall bo bomo by Lessoa. Lesses shall not: (8) uss, operale or locate the
Equipmenl In any manner or sfea $o as 10 causa It to be excluded from
coverago by any wsurance required under the Loase: {b} abandon the
Equipment or, without prior wilten nolice 1o Lessor, take the Equipmant oul of
use; {¢) aller the Equipmant; () permut ihe Equipment to ba removed lrom the
equipment locaton spectfied In the Leasing Schedule (heren "Equipment
Location®), or anhy subsoquent focalion, without the prior written consent of
Lessor. whith consent shall not ba unressonably valhheld: or (o) without the
prior wrillen consent of Lessor, uffix or inslall any accassory, oquipmanl or
device on any ilem of Equipmant if such (1) 18 not readily removable, or (i) will
wnpalr the value or the onglnally intended functlon or use of such Equipment,
All agdilons, repairs, parts, accessonas, equipmenl and davices altached or
effixad 1o any tem of Equipment which are nol teadlly ramovable, shall
bacame {he property of Lessar and part of the Equipment for all purposes
hereof, Lessor ehatl have the rignl rom Ume lo Ume dunng normal businsss
howrs 1o enter upon the Equipment Location or elsewhere for the purpose of
canfirming the exislance. condltion or proper maintenanca of the Equipment,

3. RISK OF L.OSS: INSURANCE! (a} As batwoen Lossee and Lessor,
Lassee agreas hal i shall bear 8l risk of loss, damage 1o or destruction of the
Equipment (whelner ccousang pror 1o, on or after the Commencement Dale)
unless and until the Equipmant 1§ relurned lo Lessor in accordanca wilh the
requirements of the Leass, ncluding, wilhout imitation, Secilon 11 of the
Agreemen|, Notwithstanding the forgoing, where Siamens Medicsl Solutions
USA, Ino, 1y the suppller, the nsk of loss, damage lo or deslruction of lne
Equlpmant shall pass lo Lessee upon delvery lo the Equipmont Localion,
axcapt a5 may otherwise be provided n any Supply Contrsct, Lesseo shatl
give Lessor prompt notice of any damaga 10 or loss of any Equpmant or of
ahy otcurence sasing from the possession, Usé or operalion of the
Equipment tesuiling 1 death or bodily snjury, or demage to praperty In the
event of damage lo any lem(s) of Equipmenl, Lesses shall immedialely place
such lem{a} n good tepar {with no abatemani of Lease Paymenis). with the
proceeds of any Insyrance recovery apphied lo the cost of such reparr. Should
any ltam{s) of Equipmant bacoma lost, slolan, dastroyed. wom oul, damaged
beyend rapair, condemned, confiacated, seized of requlsmoned (herein *Evont

Page2ol$

[ Y i




13-22840-rdd Doc 417-3 Filed 11/04/13 Entered 11/04/13 16:48:41 Exhibit A to

Altieri Declaration

of Loss"), Lassae ahati, 3l the oplion of Lessor, elther {1} replace the same
vath ke equipment In good repair {with no abalemen of Leass Payments)
and ensure that Lessor acqulres good We to such teplacerment equlpment or
sxacute gny Jocurnents of Instrumanls requastad by Lossorin order 1o ensure
a vahd, perfectsd and enlarceble first pnorily secuniy Inlerest 1 sugh
taplacamen| equipment, or () In the svenl Oplion A of Seclion 12 of the
applicablo Leasing Schagule has been setacted ("Option A™), pay lo Lessor on
the lease payment dole immediately followang such Bvent of Loss (heraln
"Loss Peyment Dale®), the pro rala pariion ralating o such item{s) of the
grealer of (A} the remaining Lease Paymants for the balanco of the Lease
Tetm (calculated 8 of Ihe Loss Payment Dala), plus Lessors sshmdted
residual interest In the Equipmenl, such sum discountod at a per annum fmls
of fiva percont (5%), or {B) the stpulalad foss velue of the Equipment as sot
forth In tha schedule to the Lease and made a part thareof {"Shpulpted Loss
Velus®) calculated for the Paymen! Pariod Immodintely following the Loss
Paymant Date: plus In eliher cass all Leass and other peymanis due but
unpard through the Loss Paymant Data ralating to such stem{s), whereupon
the Laase shall [arminale 83 1o such flem(s) snd Lessor shall adjust the
temaining Lease Payments and Stipulated Loss Value Schedule accordingly:
or If Opllon B or Option C of Secllon 12 of the appliceble Leasing Schdivle
has baon salected ("Optien B° ar “Optien C, as applicable}, pay to Lessor on
the lease paymant data immedietoly folowing sueh Evant ol Loss, the prarals
portion relatng to such demis) of the sum of {A) (he remainlng Lease
Payments for the balance of the Lesse Teorm snd {B) the purchase oplon
pnea spacfied In Qpuon B or Option C, as applicabla {herein "Purchase
Oplion Pace®), such sum discaunted at the per snaum tels impfich In the
Laase assuming exsrclse by Lesses of such purchasa ophon {herain "Loase
Rate"), plus any other pryments due from Lossee lo Lessar with raspuct to
such llamis), whareupon the Lease shall terminate 33 lo such ttem(s) and
L assor shall adjust the remmining Leass Payments and Purchase Qpllon Price
accordingly.

{t) For the full Leass Tarm, Lesset, ol s expense, shell malntan
comprahenaive goneral labillty nswrancd and "all risks” property Insurence
wiih respect lo the Equipment (8s pnmary insurance for Lessee and Lessor),
bolh n such amounis as Lessor shell requlre, axcepl that such property
insurances shall be in an amoun! at leas! aqus! lo the full replacement value of
the Equipment or, If Option A was selected, the applicatle Stipulated Loss
Value thereof, if greater; and such AsUrance shall bs placed walh carners
sccoplable to Logsor. The llabilily ingursnce policy shalt name Lessor (and ils
successors ang ssaigns) as addional insurad and the proporty insurance
policy shell name Lessor {end its succassors and asyigns) o8 loss payse 10
the extan! lls interost may appesr, and both pohcies shall provide that they
may not be cencsled or allorod without at least thity (30) days pror wntten
notice to Lessor, Lbsses Irtevocably appoinls Lessor Iis sgent and attorney-
mefact for \he purposa of adjusiing and seliing any properly Insurance
hereunder and endorsing In Lessed's name any msbuments of payments
racewved in raspac! thereol, Lassae shall furnish to Lassor withn (hirty 30
days {or sconor Il requesied by Lessar) of delivery of the Equlpmenl, 2
certificate of insurance tnet such covarage ls In effect, however, Lessor ahall
be under no duly eliher to ascarian ihe exislonce of or 1o examme such
insurance poliies of 1o advise Lessee in the event thal such Insurance
coverags does not comply wilh the requramenls heraof. if Lessee fails to
provids Lessor approprialo evidence of property Inswerce as required
harounder, Lessor shall have the dght, but not the olligstion, o obtamn
properly msurance covenng its Interest in the Equipmant from an indurer of 118
choice [Insurer”), mcluding an affitate. Legsar may add the costs of scquinng
and malntaning such nsurance and foes for ite services In placing end
maimnlaining such msurence {coliechvaly, “Insurance Charge’} io the amounls
duo from Lessse undsr the Lease. Lesses shall pay such insurance Charge
in equal instaliments allocated to the remaining Leass Paymanis {plus Intergs!
on such allocation st 1.3% per manth). In the event thal Lessor purchases
such nsurance, Lessee shall cooperate with Lessor's Insurence agent with
respect (o the placement of Insurance end tho processing of cieims. Nothing
n Ihe Lease shall create an insurance selelonship of any lype betwaen
Lessor (including ite insurer and agents) and Lesses, Lessee acknowledges
thst Lessor 15 not required to sacurs or malntan any such insurance, and
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Lassor shall have no Yiebllity to Lasses d Lessor terminales any inslrance
coverage arranged hereundor, i Lesswd replaces or renews any such
\nsurance covarage, Lessor shall not be otiigated to provide replacamant of
rengwal coverage under the game lorms, costw, lwnils, or condions as
pravioualy In effect.

§. DEFAULT AND REMEDIES! {s) Any one or more of the followlng shall
conslilute o delaull by Lesses under the Lease (herein *Defawlt™): (1} fadure by
Lesses lo pay any amoynis under tho Lease when dug and such remalns
unremedied lor a pariod ol ten (10) days from the due gate; or (1) (A) falurs by
Lesseo lo meintaln any Insurance required undar the Laase; or (B) fallure by
Lessas o comply walh any olher provisions or parform any of I8 olher
obligations arising under the Lease or under sny othar doouments or
egreemants ralshng fo tha Lemse, and such remalns unremedlad by Lessee
Jor & patied of twonty (20) days; or () any rapraseniations ot worranligs made
or given by Lessee o any guarantor of any of Lessea's obligatons undar the
L.eass {horeln “Guarantor’) In connaclion with the L0936 or the Agraement, or
eny other document ar agresment relaling to the Lense or the Agreement
(including any spplicabls guaranly), were {alys or misloading n a malenal way
whan made: or {iv) subjection of the Equipment lo levy or oxeculion or other
judiclal process which is not or cannol be removed within thirty (30) days from
the subjestion thereof, or the imposttion ol any unavthorized hen on or transfer
of the Equipmamt by or through Lessss; of (V) commenceman! of any
solvency, bankruptcy or stmilar procesdings by or agansl Lossee of
Guarentor {aach, an *Obiigor’), including eny assignment by an Obligor for the
benofit of cradllors, and In the casa of any such Involunlary procesdings, such
s not dismissed within Ihrty (30) days of insbiution, or the wnablity of an
Obilgar to ganarally pay its debls &8 they become due, or the appoinlment of B
recaiver, trustae ar similar officlal for an Obligor or any of lts respaclive
property; or (v} any materlsl adverse change from the dalo of tho Lessing
Scheduls In an Obligor's business operations or financlal conddlon, or any acl
of an Otligor which imperlls the value ol the Equipment of tha prospect of full
parformanca of an Obligor's cbligatons under the Leasn or any spplicable
guaranty, Inciuding but not llmlted to the liquidation or dissclution of an Obligoer
or the commencement of any acts relativa (herelo, or without tha prior wiitleh
consent of Leasar, any sele or other dispasiion of all o substantially ol of the
assels ol an Obligor, o any merger or consolidation of an Obligor unless such
Obligor Is the surviving sntlty end such Obligor's tangible nat worth, after
giving offect to such lransacbon, equals or exceods that whieh oxisted prior
{herato, of the cessation of business by en Obligor; or (v} 3 default by an
Obligor under any Lepse, guaranty of othor agreement or nole with Lessef, or
vath any assignea of the Lease, or undor any sgresment wilh any olher party
thal In Lessor's sola opinlon Is & malane! agraement; ar {vis} the doalh of an
Otligor, the withdrawal of any partner of en Qbligor  such Obligor 18 a
partnershup, or the Inabilty of an Obiigor to perfarm any of Its respective
ohlligations conlaned 1 the Lease of Insny applicable guaranly.

{b) Upon any Oafaull, Lessor may exarcise any ons of more of the lollowing
remadias {whith remedlas shall be cumulativo to {he oxtent parmitled by law):
() cancel of terminale the Leaso andlor any unfunded commiments of
proposals lo Lessue, whelher ralated to the Loase of othorwise: (If) secure
paacesble repossassion and removal of the Equipment by Lessor or ils agent
without judicial process; (i) demand and Lassae shall return tha Eqispment 1o
Lessor In sccordance wih Saction 11 heraof; () sed, lease or otharwise
dispose of the Equipment 8! publio or privale salo vathou! adverisemsnt of
notlce except that required by law, upon such terms and at such place as
Lugsor may coem advizabla, and Lexsor may be the purchaser al any such
sl {If sny such nolice 16 required, Lessor and Lessoe agree that 10 days
nolice shall be deemed 1o ba commercislly reasonsbie); (v) demand and
Lesses shalt pay all expensos in connaclion with the Equipment relabng tols
retaking. refurbishing, saling, lessing of the kel and (V1) exercse any other
right of ramady which may be avallable 1o It under the unform Commpreial
Code or any other applicable law,

{c) 1t Option A has bean selected, Lessor may exeiclse one or mars ol Ine
following remedias i sddition to the remedios set forth In Secllon 9 (b) ahove
{which ramodies shall bo cumulalive to the extent pormitied by law): (1) by
notics 1o Lasses, 88 lquidated damages for loss ol @ bargain and not us a
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penalty, daclare the Stipulated Loss Value of s Zquipment calculpted for the
Paymant Fanod immediately fallowing the dale of such nolice 1mmediatoly
duo and payabls, tagethar willy (A) all pasi dua but unpad Lopse Paymenls
thraugh such Payment Period, and (B) all othar amaunts due under the Lease
(including lale charges), wheraupon such shall become immedhalaly due and
payable; (u) declare &ll remaiung Loase Payments for (he balance of the
Lease Tarm discounted a1 a par annum rats of five porcant (5%), plus al past
dus any unpaid Lease Payments and all other emounts due liom Lessee
hareunder, immedrately dus and payable i full, whereupon such shall
become immediatoly duo and payable.

) ¥ Oplon B or Oplion G has been solscted, Lessor, In addilln o the
remedles sat forth 1n Sachon 9(b) above, may exercise the following remedy
{which remedias shatl ba cumulative o the extent permitted by [sw): Lassor
may daciare 3l remalning Lease Payments far the balance of the Leass Term
plus the Purchasa Option Price, such sum discountod al the Lease Rats, plus
all other due bul unpald Lease Payments and all othar smounts due undor the
Leaso {ingluding late charges), wmmedlately dus and paysble In full,
whorougon such shall bacome Immed:ately due ond payable.

10. QUIET EMJOYMENT: So long 8s no Dalaut exists, Lessor (and any
assignoe shell be deemed to have warranted that It) shell not inlerfere with
Lassan's quisl enjoyment of the Equipment.

11, RETURN OF EQUIPMENT; EXTENSION OF TERM: Upon the end of
Ihe Lease Term or any exlension theraaf (unless Leasos has purchased Ihe
Equipment pursuent 10 the lerms of the Leass), or upon demand of Lessor
pursuant to Secion 8 hereol, Lessee, st lls own rsk and oxpanss, shall
Immedlataly selum tha Equipment lo Lessor, %ieo of sl lens and
sncumbrancas crealed by or through Lessas, de-nstalied and packed for
shipment (by Suppler or 4 qualified Service company) In accordance with
menufaclurer's spatifications, In the sams condiion and appesranca 8s when
raceivod by Lessee (ordinary wear ami 10ar axcepled) and In goad warking
order and aliglbls for menufaciurers mantenance (If averabls), along with
onginal user manupls and documentation, froight prepaid and Insured, lo such
location within the continental Unlted Slates as Lessor shell designale.
Should Lesseo fall to () provide timaty nolice of exetclse as provided in
Optian A of Opbon B, of () provie Lossor, at ieast 120 but aot mwre than 180
daya prior lo the proposed refurn date, with written nollce of Its election lo
foturn the Equlpment, oF (1) relum the Equipment to Lessor in the Uma and
mannet provided above, then tho Lease Term shall be extended for
successive 120 day penods unlll Lasses provides such notica ard relurns the
Equipment 10 Lessor In accardance herewith, or Lessor terminates the Lease
by 10 days wnttan nollca 1o Lessee. In the ovenl {he Lease s exlended
pursuant la the precading sentence, the parlodic Lease Payments and the
Stpulaled Loss Valug {If any) In aliect pror (o tha explration of the Lease
Tarm, and all other provisions of the Loass, shall conunuo to apply.

12, LESSEE REPRESENTATIONS AND COVENANTS: Lossos represents
and covenants that: {a) t is duly and solely crganzed, valldly oxisling and n
gaod slanding under tho laws of Its state of orgumzation; (b) the execulion,
delivory end performence by Lossos of the Leass and sil other relaled
nstruments and documonls wntt not wiolale any govemnmental stalvle or
regulation, o conflict with or result i any tireach, defaull or wolslion of the
organizationsl documenis of Lessec o any judgment, otder or dewes 16
which Lessan of ns properly Is subject; (o) the execution, delivery and
performance by Lessae of the Lease and all other telated tnatruments and
documonts have baen guly authorized by alt necassary orgamzehonal aclion;
(d) Lesses shall furnish Lossor with {and cause any Guaraalor o furnish) Its
snnug! and such intenm fingncial slatements as Lessor shall reques!, cartified
and guditad (if availsble), fogalher with officer's carlificates, opinlons of
counsel, rasolutions and such olher Information and dotumants as Lessor
may reasonably requast; (a) insnc:el statemants and other raelated financlal
information fumished by Lessee upon Lessor's tequest shall be preparad n
sccordance with generally sccepled accountng principles consislently applied
and shall faity present, in all materal respects, Lossca's financial posikon and
rasults of iis aperations es of the dales gwven on such stslements; {1} the
Leass and all olher relaled Insiruments or documents hereundsr eré
anforceabls n accotdance with ther lerms, shalt ha affacuve agamst al
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credilors of Losses under &,.,+lcable taw, including [raudulent conveyance and
bulk teensfer laws. and shall raise nod presumplion of freud; and all information
sal loth on the Leasing Schodule 18 true and complele; (g) there are no
pending or thraatened acbons or procaedings balore any courl, administotive
apuncy or othar dispute rgsolulion forum that could have a material agverse
offact on Lesses, the Laase of any other related Instrumants or documents or
\he vansactions thetaunder, unless such acbons have been prowviously
disclosed to Lossor and consented to 1n wriling by Lessor: (h) the Lease does
not evidence s consumer lranssclion and all Equipment s Isased for business
purposes only, and not for persenal, lamlly o housshold purposes, and only
for ts normelly Intended purpese; [1) st Equipment 1s and shall al ell imes be
and remaln langlble parsonal property end shalt not become a fixture or real
propenty, () Lessee shall immediately nolfy Lessor i writng upon the
occurronca of any Dafeult or avent which, with the lapse of hme of glving of
notlce, would conshiute & Dafsull; and (k) Lesses shall provide Lessor with
whittan notce at lewsl Ihity (30) days eror lo changing it legal nama,
addross, 1dantly, slala of organizetion, organizations! slructurs, organizational
wdentfication numbar (€ applicable} or sodlal sacurlty or taxpayer identdfication
number (as applicable), Lesseo shall prompily executs and delver to Lessor
such futthor documenls end teke such further aclion as Lessor may
reasonably reques! tn order to more effectively camy out the Intent and
purpese of the Lease,

13, NOTICES; CHANGES; FILINGS; ACCESS TO BOOKS AND
RECORDS: (s) Nolices, raquasts or olher communications requived under
the Lease 1o be sant lo olther party shall ba In wnling and shell ba {f) by
Uniled Steles first clasy mai, postage prepeld, and addrassed 1o the other
party al the gddross specilied sbove (or lo such othor address as such party
shall have dssignated by propor notlce), (il) by parsons! delivery or (i) by
overnight detlvary by a nallonally recognizad courtar. Lessee suthotlzes
Lassor to fi i descoptive material In the Leasa (including senal numbeis)
and lo correct eny palent atrors In the Leese, Lesses (i) sulhorizes Lessor fo
file (and Lessoe shall execute If requested by Lessar) and (n) trevocably
apponts Lessor 1ts agent and altorneydn-facl lo execute i the neme of
Lassea and fllo, any Unliorm Commercisl Code finnmng Slatements
{meluding any amendmants thorato) or simiar fillngs wilh such authontias snd
with any Rling officas as Lossar may determine are necessary o sdvisable 10
protec! Lessor's Interast In the Equlpment sndlar the Loase, and Lossee
agrees (o relmburse Lessar upon demand for all ¢asls incurred with raspact
thereto and wilks respacl 1o any len, 1ax or ather related sesrches (ihal Lassor
may delarming are necessary or adviseble} performed by Lessor (whalho?
pror to or after the dete of Iha Lease) in gonnechon with any Lease
Wransaction.

{b} For a percd of four (4) yoars from lerminakion of the Lease, Leossor shall
make avallable upon wniten raguest of the Secretary of Health and Human
Senvices Of upon wtion request of the Complroller Ganeral or any of thelr
duly suthonzed repreventalves, the Lesse and the books, records and
documents of Lessar which are nacassary 1o cerbfy tha nature and exlen! of
cosls Incurred under the Laasse, If and solely to Ihe exteni thal the Soclal
Sacunty Act appliea 1o the Laage, If Lessos carrias oul any of the dutles of the
Laoss through 3 subeontract with o value ol $10,000 or more over a 12 month
period with a relpled organizetion, such subcontract shall tnclude a glause to
tha affect that unill the axpiralion of four (4) years after the Rurnishing of any
sorvicos undar the subconlract, the related organization shall make available
upon written request of the Secrelary of Heaith and Human Servces. the
Complioer General, or any of their duly authonzed represenialves, the
subconiract and e books, socuments and recards of tha relsled organizatlon
that are necossary lo cerhfy tha nature and exlent of costs ncurred under thal
subcontract,

14, ABSIGNMENT: Lossor may assign or transfor all of any intarest of
Lessor In the Lease andior the Equipment wiihoul notica 1o Lesses. UPON
ASSIGNMENT LESSEE AGREES TO RAY WITHOUT ABATEMENT,
DEDUCTION OR SETOFF ALL AMOUNTS WHICH BECOME DUE UNDER
THE LEASE AND FURTHER AGREES THAT IT WILL NOT ASSERT
AGAINBT ASBIGNEE ANY DEFENSE, COUNTERCLAIM, RECOUPMENT
CLAIM OR SETOFF WHICH LESSEE HAS OR MAY HAVE AT ANY TIME
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AGAINST LESSBOR FOR ANY REASON WHATSOEVER,  lLessse
acknowisdges that any assignmen! or Iransler by Lessor shall not matenally
change Lossee’s dulies or obligations under (he Lease nor materally Jnctease
tho burdens or nsks imposed on Lesses. Lessed shall (if requesied by
Lossor) acknowtedge In writing sny asaignmenis {Including any malerial lerms
of the Leass) In a farm supplied by Lessor, LESSEE SHALL NOT ASSIGN
OR [N ANY WAY DISPOSE OF ALL OR ANY RART OF ITS RIGHTS OR
OBLIGATIONS UNDER THE LEASE OR ENTER INTQ ANY SUBLEASE OF
ALL OR ARY PART OF THE EQUIPMERT WITHOUT THE FRIOR WRITTEN
CONSENT OF LESSOR,

18, WISCELLANEQUS: The Laase shall be hinding upon and inute 16 the
benefit of he partes hersto, their legsl teptesenialives, halrs, and permiited
successors and assigns. THE PARTIES HERETO WAIVE ALL RIGHTS TO
A JURY TRIAL IN ANY LTTIGATION ARISING FROM OR RELATED IN ANY
WAY TO THE AGREEMENT, LEASE, OR THE TRANSACTION GONTEM.
PLATED HEREBY. TO THE EXTENT PERMITTED BY APPLICABLE LAW,
LESBEE WAIVES ANY AND ALL RIGHT8 AND REMEDIES CONFERRED
BY S8TATUTE OR OTHERWISE THAT MAY LIMIT OR MODIFY LESSOR'S
RIGHTS A8 DESCRIBED IN THE LEASE. Losses wanves all nghis i may
hava to roquire Lessor to disposs of or marshsll the Equipment or atherwise
mitigsla s damages hereunder. No wavar of any provislon of the Loase shalt
be effeclive untess in wiiling, slgned by the parly to be charged, and no
amandment, supplomeant or oiher madificallen of tho Leass shall be sffactive
uhiess n wnling, signed by each of the parUes 1o the Lesse, No faltwre to
exarcise, no delay ln exertising, and ro single or paitisl exgrelse on the part
of Lessor of any nght, remedy. ar power under 1he Lenso, shall opersle 8s a
walvar thereol or preclude Lessor from exeargising any othar aght, remedy or
powsr under the Lemse, Any prowslon of the Leass which Is unenforceabie In
any junsdiclion shall, as to such junsdiclion, be Ineffective 1o the exlent of
such prohibition or unenforcaabiity, withou! invalldating the remalning
provisions of the Lease. . The Lesse, and af related dacuments, including
{a) amendments, sddonda, consonts, walvars end modificallons which may be
sxoouted  conlsmporensousty  therowith  or  subssquently  thereto,
(b)gocumants tecelved by Lessor from the Lessoe, and (o) fnencial
statements, carlificates and other nformation previously or subssquenty
furrished io Leasor, may be reproducad by Lessor by any photographis,
photostatle, avcrofim, microcard, minfature photographio, compact disk
reproduction or othés slmiar process end Lessor may deslroy any origingl
dosument so reproducad. Lessae waivas all righ! to object 1o tha admissibnity
of such reproduclion and stpulates thal any such reproduction shall, lo the
extent permillad by law, be admissible in svidance as the ongnal Itsell i any
judloial or admivistralive proceeding (whathet or no! the onginal itseli 18 in
axstence and whelher or not the reprodustion was made by Lessor In the
regular course of business) and thal ony enlargemant, facsimile or lurther
ropraduction of 1ha reproduction ahall ikewlse be admisaible In evidence,
Lesses sgraes 1hat the terms and provisions of the Agresmant and sach
Loass shall be considered propristary Information of Lessor, and Lesses shall
Keap such lerms and provisions confidenlls! and shell not disclose such lerms
and provisions 1o sanyone who 18 not @ party herelo, Lossoe understands and
acknowledges thal eny disclosure or misappropnalion of sny ol this
confidentlal nformallon 1n violabon of the foregoing may cause Lessor
trrgparable hamm, the amount of which may be difficull to ascertaln, end
tharelore agrees thal Lessor shsll have tho nght lo apply to & coun of
wompetent junsdiclion for an order rastraimng and anjolning any such lurther
disclosure or misappropriaiion and for such olher relief as Lessor deems
appropriate.  Such right of Lessor Is In addluon 1o the remsdles othsrwise
gyalable lo «t under this Laase or 81 law or equity. In the event tha! Lessor
gaeks njunctive reilel of any pravisions of {his Lesse, ihen Lessee agreed to
wave 8ng heraby does walva any requiremsnis that Lessor post a bord or
other securlly. In consideration of financlal sccommodatons Lassor has
exlanded or may hereafiar extend to Lossena under the terms of any lesse,
loan, note, agieemsn! or instrumant with Lessor previously, now or hareafer
execuled by Lessee (each, a "Conlrasl® and callaclively, the *Contracls™),
Lossae agreas that all presently axisting snd hoteaRar acquireg parsonat
proporty of Lessge 1n which Leseor (or any assignoe of Lessor, as provided
palow) has n secunty mlores! shak securp the psyment snd performanca by
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Lessaa of all of Lessee’s obligations to Lassor under the Centracls {including.
withoy! llwtallon, the Lease); provided, howevar, that any assignee of a
Leasa shall only bo onlitled 1o exercisg such rights in the personal property of
Lessae In whith such assignea has 3 sacunily intarest (whether by assignment
from Lessor or olherwise) and may only exercise such nghls under any
Coniracts ownsd by such assignse (whather by assignment fram Lessor or
atherwsse). No aclon, regardloss of form, anslng oul of the Leass may be
brought by Lassee more than two (2) yaars alter thy cause of ecllop hos
accruad. The represeniaions, warmnilas, obligations and Indemnifles of
Lessas unddr Ihe Leage shall surviva the termination or cancellation of ths
Lease 10 Iha axten! required for their (ull absarvanca snd performancs, The
obligallons of each co-rmaker {If any) ol the Lease, shall be pnmary, joint and
sevaral. In the event that Lossee fails lo meel any of lts obligations under the
Leago, Lessor may at (18 opbon selisly such obligation and Lessee shall
raimburse Lessor on demand tharefor, in the evenl Ihat legal or other aclion
1s raquired 1o enfarce Lessor's nghts under ha Lease (Including Ihe axsrcise
ol remedies under Sechon 8 hareof). Lessee agreas 10 remburse Lessor on
demand for Its reasonable altomeys' fess and lts other ralaled costs and
expensas, (whether toutred prior 10 or aftor udgmenl), The captions i the
Lease &re for convehlence only and shall nol define ar limt any of the terms
heraof, ‘THE AGREEMENT AND THE LEASE (A) HAVE BEEN ACCEPTED
BY LESSOR IN, AND FOR ALL PURPOSES BHALL BE DEEMED
CONTRACTS ENTEREDR INTO IN, THE STATE OF NEW JERSEY, AND
{B) SHALL BE GOVERNED AND CONSTRUED IN ACCORDANCE WiTH
THE LAWS QF TRE $TATE OF NEW JERSEY WITHOUT GIVING EFFECT
TO THE PRINCIPLES OF CONFLICT OF LAWS THEREOF,

Rev, 3-04
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SIEMENS MEDICAL SOLUTIONS USA, INC.

SI E M E N S LEASING SCHEDULE #: 16453

LESSOR: SieMENS MEDICAL SOLUTIONS USA, NG, LESSEE: Sound Shors Medical Contar of Westehester
188 Wood Avenue South ot Logsl Hame: hwrein L essee
Iselln, New Jersey 06830 16 Gulon Place
New Rochelle, NY 10801-5502
CTty, 455%, 21p}

LEASING SCHEDVLE #18463 (hereln also referred to as the "Leasing Schedule” or *Lease”), lo thal cerialn Masler Equipmen! Lease Agreement dated
11-02.2006 (hereln "Agreement™), betwesn Lessor and Lessee,

1. EQUIPMENT DESCRIPTION: Ona (1) Symbla E as referenced In 8, PAYMENT PERIOD: - Monthly
supplier's quote # 1-CHKRYO (Altach schedule, If needed).

2, TOTAL EQUIPMENT COST; $346,208.00
3,  SUPPLIER: Slemens Medlcal Solutions USA, Ihe,

9,(a) ADVANCE LEASE PAYMENT: #(s) 1 & 60: TOTALING: $13,001.32
9. (b} DOCUMENTATION FEE: $0.00 due onInvolce

10.{2) EQUIPMENT LOCATION {If different ffom Lessee's address above):
4, LEASE TERM (nmonlhs):  Sixty (60) 48 Gulon Piace, New Rochelle, NY 10801-5502°
(plus any Inlerim Perlod, If applicable)
) o 10, {h) LESSEE'S STATE OF INCORPORATION/ORGANIZATIONINY

8, COMMENCEMENT DATE: The Lease Term shell commence upon

the earliest of (i) completion of Installallon of the Equipment in 1. INTERIM RENT APPLICABLE: [ ] YES [X]NO;

accordance wilh the manufaclurer's published specifications, (I) first AMOUNT: $0.00

patient use of the Equipment, or (i} fifleen {16) days from the

dalivery of the bulk of Ihe ‘Equlpment to the FOB destinafion If the 12 PURCHASE OPTION: Lessee selecls the following oplion

installallon of the Equipment has been delayed due o causes beyond {which shall be Irrevocable by Lessee ance exerclsed):
the reasoriable conlro of Lessor or Suppller (the “Commencement
‘Date”). ' OPTION A X & Falr Market Value purchase oplion,
8. NUMBER OF LEASE PAYMENTS: Slxty (80) OPTION B 1} a Fixed Purchase Optlon ala
Purchase Optlon Price of [« ] % of the
7. LEASE PAYMENT [per payment perlod): 1-60 @ $6,600.68 Total Equipment Cosl,
BaseRale: 322 % ‘ .
. gase Rale Determination Date August 11, 2008 OPTION © u g gzx:‘g:‘e%ﬁlﬁ: g:ﬁ:t;a:fssl%gon at
ayable; ‘

[X] ¥nAdvance ~ Firs{ Lease Paymeni dus on the Commencement Date,
or If Inlerim Rent Is applicable, the first day Immediately following the
Interim Period,

THE YERMS AND GONDITIONS OF THE FOREGOING OPTIONS AND. OTHER IMPORTANT PROVISIONS ARE SET FORTH ON THE FOLLOWING PAGES OF THIS
SCHEDULE

A e S TR I L T A

IN WITNESS WHEREOF, the parties herelo have duly execuled the Lease as of tha'dales sel forth below. For all purposes hereol, the date of the Lease shall
be the dale of Lessor's acceplance as set lorth below. EXCEPT IF SIEMENS MEDICAL SOLUTIONS USA, INC. 18 THE SUPPLIER, LESSEE
ACKHNOWLEDGES THAT NEITHER LESSOR NOR THE SUPPLIER IS AN AGENT OR REPRESENTATIVE OF THE OTHER AND NEITHER HAS
AUTHORITY TO BIND THE OTHER.

BY EXECUTION HEREQF, THE SIGNER CERTIFIES THAT (S)HE HAS READ
THE ENTIRE LEASE, THAT LESSOR OR |T§ REPRESENTATIVES HAVE
MADE NQ AGREEMENTS OR REPRESENTATIONS EXCEPT AS SEY FORTH
HEREIN,fOR IN THE AGREEMENT, AND THAT (S)HE IS DULY AUTHORIZED
TO EXEQUTE THE LEASE ON BEHALF OF LESSEE,

‘ pl% .lt LESSERL Jound snﬂe Medical ¢
b4 BY: 3
L.

ACCEPTED BY:

-

LESSOR:  SIEMENS MEDICAL SO of Wostchester

BY:
Avthuitz FEH ' 7
NARE: John i Boyle NAME:
SV Bector » :
TITLE: Business Administration TITLE: | MExscutive e & 600
e ———— | VT Y 67 PR ' ) ;
DATTE: [6-34-08 DATE: 10 \."] \09

Page 1012
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OPTION A « FAIR MARKET VALUE PURCHASE OPTION: If Option A has
been selecled, provided ne Default has occurred and Is conlinulng and
provided the Lease shall not have previously tarminaled, Lessee shall have
Ihe opllon, exerclsable by writlen nolice to Lessor recelved by Lessor al
leas! one hundred twenty {120) bul nol more than one hundred elghly (180}
days before the expiration of the (original) Lease Term, to purchase on the
day following the lasl day of such Leass Term (hereln *Purchase Dale") all
but nol less than all of the Equipment subject to the Lease for its "Falr
Market Value®, Fair Market Value shall mean the vafus of the Equipment (on
an Inslalled and operating basls) which would be obtalned In an arm's-lengih
transactlon betwean an Informed and willing buyer-user (other than a lesses
currenlly In possesslon or a used equipment dealer) under no compulsion to
buy, and an Informed and willing seller under ne compulslon to sell, and In
such determination, cosls of removal from tha location of current use shall
not be a deduction from such value, Falr Market Value shall be delermined
by the mulual agreement of Lessor and Lesses In accordance wilh the
preceding senlance. If Lessor and Lessee gannot agres, Falr Marke! Value
shall be determined by a guallied Independent equlpmenl appralser
selecled by Lessor and approved by Lessee, and Lesses shall pay Ihe cost
of appralsal. Provided Lessee has imely exarclsed lls oplion to purchase,
Lessee shall pay to Lessor on the Purchase Dale the aforementloned
purchase price In cash, logether with all sales snd other taxes or costs
applicable 1o the fransfer of the Equipment and any other amounts as may
be due and owing under the Lease, whereupon Lessor shall transfer lts
Intetes] In the Equipment to Lessee wilhoul recourse, on an AS-1S, WHERE-
IS hasls and withou! any werranly, express or Implied from Lessor, other
Ihan the absence of any llens by or lhrough Lessor, excepl those (if any)
Lessee Is obligated 1o dlschargs.

OPTION B « FIXED PURCHASE OPTION; If Opllon B has been selecled,
provided no Default has occurred and is conlinuing and provided the Lease
shall not have previously terminaled, Lessee shall have lhe opilon,
exerclsable by wrillen notice lo Lessor recelved by Lessor el leasl ons
hundred twenly (120) bul nol more than one hundred slghty (180) days
before the explration of the {orlginal) Lease Term, to purchase on the day
following the lasl day of such Lease Term (heteln *Purchase Dats") all but
not less than all of the Equipmenl sublec! lo the l.ease for the amount
" speclfled In Opllon B, Provided Lessee has exerclsed Its optlon to
purchase, Lessea shall pay to Lessor on fthe Purchase Dale the
' aforemenlloned purchase price In cash, together wilh all sales and other
. laxes or cosls applivable lo the transter of the Equipment end any olher
. amounls as may be due and owing under the Laase, whereupon Lessor
shall transfer lls Interest In the Equipment to Lesses without recotirse, on an
" AS-18, WHERE-1S basls and wilhout any warranly, express or Implled from
Lessor, olher than the absence of any llens by or through Lessor, except
those (if any) Lessee Is obligaled to discharge.

OPTION C - NOMINAL FIXED PURCHASE OPTION: If Optlon C has been
selected, provided no Default has occurred and Is conlimulng and provided
lha Lease shall not hava previously terminated, Lessea may purchass all bul
not less Ihan all of the Equipment al the end of the (orlginal) Lease Term for
lhe nominal purchase price speclified in Oplion C. Lessee shall pay to
Lessor on the day following the fast day of such Lease Teim such purchase
price together with all sales and olher laxes applicable to the transfer of the
Equlpmenl and any olher amounts as may be due and owing under the
Leass, whereupon Lessor shall lransfer lls Interest In the Equipment lo
Lessee wilhout recourse, on an AS-IS, WHERE-IS basls and without any
warranty, oxpress or [mplled from Lassor, olher than the absence of any
ller:;sﬁ by or through Lessor, except thuse (If any) Lessee Is oblligaled lo
discharge.

13. LEASE PAYMENTS; ADJUSTMENYS: Lesses acknowledges thal the
Lease Paymenis heraln, are based upon the Tolal Equipment Cost sel forth
abova, and as a resull of aulhorized changes {o the Equlpment, the final
Total Equipment Cos| may Increase or decrease by up 1o 10%. In such
even|, the Lease Payments shall be adjustad accordingly, and Lessee
aulhorizes Lessor 1o correct Ihe Lease (and all related documentation} to
reflect such changes, and Lessee, if requasted by L.essor, shall confirm such
changes lo Lessor in vriling, The Lease Paymenls speclfied In the foregolng
Section 7 are based upon the Base Rate specified in Seclion 7, which Is the
Reference Rale (as defined below) as delermined on the Base Rale
Determinatlon Date spscified In Sectlon 7, The *Reference Rate" Is defined
10 be the yleld of the U.S, Treasury Note that on the date of delerminallon of
Ihe Reference Rale has a remalning life closest lo the Reference Term (as
defined below), and In the case of mullple notes the one lrading closest lo
par, In sach case as reporied on the date of delermination In The Wall Sirest
Journal ("WSJ"). The rala that will eclually be used In eslabfishing the
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Lease Paymenls will be Increased by one (1) basls polnt for each one (1)
basls polnl Increase In the Reference Rate as defermined on, and reported
In the WSJ on, the Commencement Dale {or If no treasury nole rales have
been published In the WSJ on the Commencemen! Dale, lhen ths
Immedlalely preceding WSJ contalning lreasury nole rates), The “Reference
Term" Is defined to be (1) & years If he Lease Term Is 86 months or less; (1)
8 years If the Lease Term Is grealer than 66 months but less than 78
months; (Il)) 7 years If the Lease Temm Is 79 months or greater bul less than
83 monlhs; or (v} equal to the Lease Term if the Lease Term is 83 months
or greater. Lessee suthorlzes Lessor {o unliaterally make the appropriate
changes to the Laease (and all related documentation) to reflect any changes
lo the Lease Payments conslstant wilh the foregolng and, If requested by
Lessor, Lessea shall confirm such changes lo Lessor In writing,

14, NISCELLANEOUS: lessor and Lesses agree thal the lerms and
condillons of the Agreemenl are hereby Incorporaled inlo this Leasing
Scheduls to the same exlen! as If such tetme and condlilons were set forth
in full hereln. THIS LEASING SCHEDULE (AS INCORPORATING THE
TERMS OF THE AGREEMENT), TOGETHER WITH ANY APPLICABLE
STIPULATED 1.08S VALUE SCHEDULE, CONTAIN THE COMPLETE
AGREEMENT OF THE PARTIES WITH RESPECT TO ITS SUBJECY
MATTER AND SUPERSEDE AND REPLACE ANY PREVIOUSLY MADE
PROPOSALS, REPRESENTATIONS, WARRANTIES AND AGREEMENTS;
BUT THIS PROVISION, HOWEVER, SHALL IN RO WAY LIMIT OR
DIMINISH ANY LIMITATIONS ON LIABILITY, DEFENSES OR RIGHTS,
THAT MAY BE AVAILABLE TO SIEMENS MEDICAL SOLUTIONS USA,
INC,, PURSUANT TO ANY SUPPLY CONTRACT OR SERVICE
CONTRACT TO WHICH IT IS A PARTY, Capllalized lerms used hereln,
which are nol otherwise defined hereln, shall have the sams meanings as
set forth In the Agreement, THE LEASE HAS BEEN ACCEPTED BY
LESSOR IN, AND FOR ALL PURPOSES SHALL BE DEEMED A
CONTRACT ENTERED INTO IN, THE STATE OF NEW JERSEY.
LESSOR AND LESSEE AGREE THAT ALL ACTIONS OR PROCEEDINGS
RELATING DIRECTLY OR INDIRECTLY TO THE LEASE AND THE
TRANSACTION CONTEMPLATED HEREBY MAY BE LITIGATED IN THE
FEDERAL, STATE OR LOCAL COURTS SITTING IN OR FOR THE
COUNTY OF MIDDLESEX, NEW JERSEY, AND HEREBY SUBMIT TO
THE NON-EXCLUSIVE JURISDICTION OF SUCH COURTS. Lessor and
Lessae acknowledge that such courls are convenlent forums and walve any
defonse based upon doctrines of venue or forum non-convenlens or simllar
rules or doclrines, Lessew consents 1o service of pracess by certified mall or
by ovemliglht delivery by a natlonally recognized courler at lis address above
(or to such other address as Lessee shall have deslgnaled by proper notlce)
In connaction vath any legal actlon brought by Lessor. Any amendmenls
conlalned or Incorporaled Inlo ihis Leasing Schedule, which In any way aller
Ine lerms of the Agreemenl, shall be effecllve only with respsct lo this
Leasing Schedule and shall be Insffective with respact to any other Leasing
Schedule, Tha Lease shall becoms effective al the lime of Lessors
acceptance (by executlon hereof) al the address set forth ebove, by an
aulhorlzed representative of Lessor, In the event the Lease Is deamed to be
Inlended as security (|) Lesses hersby grants to Lessor and Lessor shall
havs, to secure all paymenls and all olher obllgallons of Lesses to Lessor
under the Lease, a securly Inlerest In the Equipment, together with all
accesslons, allachmenis, replacemsnts, subsiullons, modifications and
addilions therelo, now or hereafter acqulred, and el Proceeds (as defined In
the applicable Unlform Commerclal Code) thereof (ncluding Insurance
procaeds), and (I} notwihslanding any applicable slale laws to Ihe conlrary,
l.essee agrees lo relmburse Lessor for all ressonable allorneys’ fees
Incurred by It Incldent {o any acllon or proceeding Involving the Lesses
brought pursuant to the Bankruplcy Code, as amended, which are allowable
under Sectlon 606(b) thereof.

Page 2 of2
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SIEMENS Siemens NMedical Solutions USA, Inc.

Lease Agreemeant consisting of Leasing
Schedule #16453 and
Master Equipment Lease Agreement dated 11/02/2006

This Addendum shall become a part of that certaln Lease Agreement betwesn Slemens Medical Solutions USA, Inc,, as
Lessor, and Sound Shora Medical Center of Westchester as Lesses, which -Leass Agreement conslsts of Leasing
Schedule # 16453 (the "Leasing Schedule”) and Masler Equipment Lease Agreement dated 11/02/2008 (the "Master
Agreement”), the terms and condifions of which are Incorporated into the Leasing Schedule. To the extent that this
Addendum modifies and amends the terms of the Master Agreement, such modifications to the Master Agreement shall only
apply with respact to Leasing Schedule # 18463 and not to any other Leasing Schedules heretofore or hereafter entered into
by Lessor and Lessge. If there be any conflict between the terms of this Addendum and the terms of the Lease Agreement,
the terms of thls Addendum shall control. Capltallzed terms used herein and not otherwise defined hersin, unless the context
otherwise requires, shall have the same meanings set forth In the Lease Agresment.

Lessea and Lessor hereby amend the Master Agreement as follows:

1, Amend Sectlon 2. TERM AND LEASE PAYMENTS:" of the Master Agreement as follows:
a.  Inthe 6" sentancs, delste the number *1.3%" and replace it with *0.76%".

b. In the 8% sentence, after the word amount’ and before “(including aceslerated balances)" add the words
*{hat is more than twenty (20) days past due”,

c. Add the following to the end of the third to last sentence: "except with respect to patent errors unrelated to
the Equipment, such as overpayment.”

2. Amend Sectlon "8. RISK OF LOSS; INSURANCE:" of the Master Agreemenl! as follows:

a. In subsection (&) In the 6th sentence, delete the words “resldual Interest® and replace them with the words
“residual value”,

3. Amend Sectlon "9, DEFAULT AND REMEDIES:" of the Master Agreement as follows:

a. Insectlon (a), subsection (l) delete the words *ten (10} days from the due date; or” and replace them with
the words *twenty (20) days after written notice (by ceriified mall to Nick D'addesio, Vice President of
Operations) of such fallure has been sent by Lessor to Lessee; or™.

b. Insectlon (a), subsection (li) after the words “twenty (20) days" add the words "after written nolice (by
cerlified mall to Nick D'addesio, Vice President of Operations ) of such fallure has been sent by Lessor lo
Lesses”,

¢ In section (a), subsection (vil) delete the words *wilh any other parly that in Lessor's sole oplnlon Is a
materlal agreement” and replace them with "any affiliate of Lessor or with Lessee’s landlord at the
Equipment Locatlon®,

d. In section (b) delete subsection (iv) in It's entlrety and replace it with “sell, lease or otherwise
dispose of the Equipment at public or private sale with nolice, upon such terms and at such place as
Lessor may deem advisable, and Lessar may be the purchaser &t any such sale (If any such notice is
required, Lessor and Lesses agree that 10 days notice shall be deemed to be commerclally reasonable);"

4. Amend Section "12, LESSEE REPRESENTATIONS AND COVENANTS:" of the Master Agreement as follows:

a, Delste sedtion (d) In It's enfirety and replaca It with “Lessee shall furnfsh Lessor with (and cause any
Guaranlor to furnlsh) Its annual financial statements as Lessor shall request in writing, certified and audited
(If avallable), together with officer's certificates, opinlons of counsel, resoluttons and such other information
and documents as Lessor may reasonably request;”

8. Amend Section "13. NOTICES; CHANGES; FILINGS; ACCESS TO BOOKS AND RECORDS;" of the Masler
Finot Addendum.dog
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Agreement as follows:

a, insection (a) subsaction (1) after the word “class” and bafore the ward *mail® add the word *certified”,

b. Delete the 2™ sentence and replace with * Lessee authorizes Lessor to file (and Lessee shall execute If
requestaed by Lessar) in the name of Lessee, any Unlform Commaercial Code financing statements
(Including any amendments thereto) or simiar fillngs with such authoriles and with any fillng offices as
Lessor may determine are necessary or advisable lo protect Lessor's Interest In the Equipment andfor the
Lease, and Lessee agrees to reimburse Lessor upon demand for all costs, nol to exceed $500) incurred
with respect thersto and with respect to any lien, tax or other relaled searches (that Lessor may determine
are necessary or advisable) performed by Lessor {whether prior to or afler the dale of tha Lease) In
connectlon with any Lease transaction. Nofices to Lessee shall be sent to the atientlon of 'Vice
President'.”

¢ Any notices sent to Lessee by cerlified mall shall be sent lo the attention of Nick D'addeslo, Vice President
of Operations.

6. Amend Section 15, MISCELLANEQUS;" of the Master Agreement as follows:
) Delste the 3" sentenca.
b) Althe end of the 10™ sentence add the words®, except In regard to legal defenses”.
6) Delete the 13" sentence In Itg antirety, beglnning with *In the event™.
d) Delete the 16" sentence in s entirety, beglnning with “No action”,
8) In the 16™ sentence, after the word “Lesses"” and before the word “under” add the words “and Lessor”.
f) Delste the 19™ sentence In its entirety, baginning with * In the event”.

@) In the lest sentence, delete the words *“NEW JERSEY" and replace them with the words *NEW YORK".

7. Amend Section #13, LEASE PAYMENTS; ADJUSTMENTS:” of the Leasing Schedule as follows:

a. Delete the first two sentences of this segtion.

8. Amend Section "14, MISCELLEQUS:” of the Leasing Schedule as follows:

a. Delete the 4th sentence In its enlirety.

b. In the 5" sentencs, delete “County of Middlesex, New Jersey” and replacs It with *"New York™,

c Delete the last sentanca and In its entlrety and replace with *In the event the Lease Is deemed to
be intended as sacurity Lessee hereby grants to Lessor and Lessor shall have, to secure all payments and
all other obligatlons of Lessee o Lessor under {he Lease, a security Interest In the Equipment, logether
with all accesslons, altachments, replacements, substitutions, modlfications and additions therato, now or
hereafter acqulred, and all Proceeds (as defined In the applicable Uniform Commercial Code) thereof
{including Insurance proceeds).

9, In Option A of Section 12 of the Leasing Schedule, delste the words “providad no Default has oceurred and Is
continuing” and replace them with “provided no Default currently exisis”,

10. in Option A of Section 12 of the Leasing Scheduls, delets “one hundred twenty {120)" and replace It with “ninety
{e0y".

11, In Option B of Seclion 12 of the Leasing Schedule, delste the words "provided no Default has occurred and Is
continuing” and replace them with "provided no Default currently exists".

12, In Option B of Section 12 of the Leasing Schedula, delete “ons hundred twenty (120)" and replace It with “ninsty
(0.

Final Addendum.doc
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LESSOR: 8lemens Medical §plutions USA, Inc. LESSEE: Sqund Shore Msdical Center of
. / estchester (j—kg
BY: i "ﬂ ga‘)k BY: N D/

Tt ized Signature)

{Authorzed Signalure}
NAME: John P, Bovyle NAME: Dguglas Landy
P S irector (Frinfpd or Typad)
TITLE: Business Administration TITLE: Executive VRICOO

(Printed or Typed) {Prinfod or Typed)

DATE: o408 DATE: o 1]o¥
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SIEMENS MEDICAL SOLUTIONS USA, INC,
CONTRACT ADDENDUM
LEASING SCHEDULE #16453

This Addendum shall become a part of that certain Leasing Schedule #16453 (the “Lease”) to Master
Equipment Lease Agreement dated 11/02/2008 (the “Agreement®) bstween Siemens Medical Solutions
USA, Inc. (*Lessor”) and the undersigned iessee ("Lessee”). If there is any conflict between the terms of
this Addendum and the terms of the Lease, the terms of this Addendum shall control, Capitalized terms
used herein and not otherwise defined herein, unless the context otherwlse requires, shall have the same
meanings set forth in the Lease,

Lessee and Lessor hereby agree as follows;
1. Add the foilowing addllionai section to the end of the Leasing Schedule:

‘LESSEE REQUEST FOR LESSOR TO BILL AND COLLECT SERVICE PAYMENTS; (a) Lesses
has entered into @ Service Contract pursuant to which Lessee has agreed to make the monthly
service payments described in Exhiblt A attached hereto and Incorporated herein (“Service Pay-
ments”) to the service provider named on Exhibit A. As an administrative convenlence to l.esses,
Lessee has requesled that the Service Payments be bliled and collected by Lessor with the Lease
Payments and thereafler be remitted by Lessor to Servicer. in conslideration for Lessor's agreement
to this request, Lessee acknowledges and agrees as follows: (I) the Service Contract Is a separate
and independent agreement from the Lease and nothing arising from or related to the Service Con-
tract shall aiter, amend, abrogate, nullify, supersede, suspend, diminish or otherwise affect any of
the obligations of Lessee under the Lease; (ll) Lessor has no responsibility or obligation to Lessee in
respect of the Service Contract or Service Payments, other than the obilgation to turn over any Ser-
vice Payment received by Lessor to the Servicer, provided, however, that Lessor shall not be required
to turn over any Service Payment made by check untii such funds have cleared; (jii} Lessee shall
make any claim on account of or related to the Service Contract, including, without limitation, any
claim to recover the amount of any Service Payments, solely against the Servicer and shalj,
nevertheless, pay Lessor all amounts payable under the Lease and shall not set up agalnst Les-
see's obligations any such claims as a defense, counterclaim, recoupment, deduction, setoff or
otherwise; and (lv) any payment made by Lessee to Lessor shall efther be applled by Lessor to Lease
obligations or remitted by Lessor to the Servicer in respect of Service Payments as Indicated In the
remittance or other correspondence recelved by Lessor from Lessee. Any monies received by Lessor
from Lessee that are not designated, in writing, fo a specific outstanding amount shall be desmed a
payment made by Lessee In respect of Its obligations under the Lease and, If applicable, under any
other leasing schedule and/or indebtedness owing to Lessor or its assigns, and shall be applied to
such obligalions by Lessor as Lessor, in its discretion, deems appropriate. Only after such obliga-
tions are salisfied, shall the remainder of any such payment be considered a payment In respect of
Service Payments hat is required fo be furned over to the Servicer. Nothing hereln is intended to
diminish the right of the Lessee fo exerclse its rights and remedies against the Servicer for ali repre-
sentations, warranties and agreements made by the Servicer in the Service Contract. At any time,
Lessor may revoke its agreement to bill and collect Service Payments and to turn over Service Pay-
ments to the Servicer as provided herein by written notice by Lessor to Lessee.”

IN WITNESS WHEREOF, the Lessor and Lessee have caused this Addendum to be executed by thelr

Liumyfitlzaniag Oporatlons' dCCOUNT MANAGER
DEALSN qont, Lisa\Richard Creoan'\Sound Shore Medical Ceqter of
Vet Chester\16433\Service Billlng dddersdum 1406.doe
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authorized representatives. For all purposes hereof, the date of this Addendum shall be the date of Lessor's
executlon as set forth below.

LESSOR: LESSEE;
SIEMENS MEDICAL SOLUTIONS USA, INC. Sourtd Shore Medical Center of Westchester
BY: . &!4.4, BY: QQ.(’/O’Q < QLO/‘

(Authorized Signelure) l l N ( § (Authorized Skgealum)
NAME:; John P. Boyle NAME: Douglas Landy \

SMETY DR ectlor \ Printod or Typ\9)

TITLE: Business Administration TITLE: Executive VP/COO

(Prinlod or Typed) (Prinlad of Typod)\
DATE: [0°4G-0F DATE: \o \ﬂ \‘03

Page 2 of 3



13-22840-rdd Doc 417-3 Filed 11/04/13 Entered 11/04/13 16:48:41 Exhibit A to

Altieri Declaration

SIEMENS

Pg 23 of 30

J4o- 1207 - 00

SIEMENS MEDICAL SOLUTIONS USA, INC.
LEASING SCHEDULE #: 16454

LLESSOR:  SiEMENS MEDICAL SOLUYIONS USA, INC.

186 Wood Avenue South
Iselln, New Jersey 08830

LESSEE:

Sound Shors !gadlcal Center of Westchester
ATNIme; het S35

16 Gulon Place

L CLT

I 0801-5502

» 81318, 439,

ew ROC|

LEASING SCHEDULE #16464 (heraln also referred to as the “Leasing Schedula® or *Leass”), te that certaln Master Equipment Lease Agreement dated
11-02-2006 (hereln "Agreement”), betwean Lessor and Lesses,

1.  EQUIPMENT DESGRIPTION: One (1) CASE v6.8, Ono (1) T2100 8.
Treadmlll and all related Items as roferenced In GE Hoallhcare

PAYMENT PERIOD; Monthly

QRP # 507808111320 revi(Altach scheduls, if noeded). 8. (8) ADVANCE LEASE PAYMENT #(s) 1& 60: TOTALING:: $984.02
2, TOTAL EQUIPMENT COST: $23,736.60 9, (b) DOCUMENTATION FEE; $0.00 due oninvolce
3, SUPPLIER: GE Healthcare 10. (8) EQUIPMENT LOCATION (if different from Lessee’s addrass above):
18 Gulon Place, New Rochelie, NY 10801-5502
4, LEASE TERM (Inmonlhs):  Slixty (60)
{plus any Interim Perlod, If applicable) 10. () LESSEE'S STATE OF INCORPORATION/ORGANIZATION:NY
5§, COMMENCEMENT DATE: The Lease Term shall commence upon M. INTERIM RENT APPLICABLE: [ ] YES [X]NO;
the earllest of (I} completion of instaiiallon of the Equipment in AMOUNT: $0.00
accordancs with the manufaclurer’s published spaciflsations, (/) firs!
patient use of the Equipment, or (lll} fiResn (15) days from the 12, PURCHASE OPTION: Lessee selecls the following option

dailvary of the bulk of the Equipment 1o the FOB deslinalion If the
Installalion of the Equipment has been delayed dus to causes beyond

Ihe reasonable control of Lessor or Suppiler (the *Commencemenl .
Date").

8. NUMBER OF LEASE PAYMENTS: Sixty (80)

7. LEASE PAYMENT (per payment period); 1-60 @ $487.01

Buso Rate: _3.22 %

Base Rate Dalermination Date August 11, 2008
Payable:
{X] In Advance - Flrst Lease Payment dug on the Commencement Date,
or if Inlerim Rent is applicable, the first day Immediately following the
Interlm Perlod.

(which shell be Irrevocable by Lesses once exerclsed):
OPTION A x]
OPTION B i}

a Falr Market Value purchase option.

a Fixed Purchase Optlon at a
Purchase Option Price of [« ] % of the
Tolal Equipment Cost.

OPTION C i 8 Nomlnal Fixed Purchase Optlon at
a Purchase Oplion Price of

THE TERMS AND CONDITIONS OF THE FOREGOING OFTIONS AND OTHER IMPORTANT PROVISIONS ARE SET FORTH ON THE FOLLOWING PAGES OF THIS
SCHEDULE

IN WITNESS WHEREOF, he parlles herelo have duly execuled the Lease as of lhe dates set forth below. For all purposes hereof, he date of the Lease shall
be lhe dale of Lessors acceplance as set foth below, EXGEPT IF SIEMENS MEDICAL SOLUTIONS USA, INC. IS8 THE SUPPLIER, LESSEE
ACKNOWLEDGES THAT NEITHER LESSOR NOR THE SUPPLIER {S AN AGENT OR REPRESENTATIVE OF THE OTHER AND NEITHER HAS
AUTHORITY TO BIND THE OTHER.

BY EXECUTION HEREOF, THE SIGNER CERTIFIES THAT (S)HE HAS READ
THE ENTIRE LEASE, THAT LESSOR OR ITS REPRESENTATIVES HAVE
MADE NO AGREEMENTS OR REPRESENTATIONS EXCEPT AS SET FORTH

HEREIf, PR IN THE AGREEMENT, AND THAT (S)HE IS DULY AUTHORIZED
ACCEPTED BY: TO EXEGUTE THE LEASE ON BEHALF OF LESSEE,
LESSOR: SIEMENS MEDW{?JS%NO. LES und Shore Medical $enter of Westchester
BY: : 5’7 BY: 1 €
Wihb(| LELT ' ‘ P
NAME: John P, Boyle NAME: /
L E e gctor
TITLE: fusiness Administration TITLE:
Tinied or Ty
DATE: t0- 39 of pare: ___\D\1} 08
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OPTION A - FAIR MARKET VALUE PURCHASE OPTION: I Option A has
been selected, provided no Default has occurred and Is continuing and
provided [he Lease shell not have previously terminated, Lasses shall have
the oplion, exerclsable by wiltten notice to Lessor received by Lessor at
least one hundred twenty (120) but not more than one hundred elghty (180)
days before the expliralion of the (origlnal) Lease Temn, lo purchase on the
day following the last day of such Lease Term (hereln “Purchase Dale”) all
but not less then all of The Equlpment subject lo the Lease for Its *Falr
Market Value®, Falr Markel Value shall mean the value of the Equipment (on
an Inslalled and operating basls) which would be oblalned In an arm's-length
Irensaction between an Informed and willlng buyer-user (other than a lesses
currently In possesslon or a used equipment dealer) under no compuision to
buy, and an Informed and willlng seller under no compulsion to sell, end In
such determination, costs of removal from the locallon of curren! use shail
not be a deducllon from such value, Falr Market Value shall be delermined
by the mutual agreemen! of Lessor and Lessee In accordance with the
preceding senlence, [f Lessor and Lessee cannot agres, Fatr Market Value
shall be determined by a.quallfied independen! equipment appralser
selected by Lessor and approved by Lessee, and Lessee shall pay the cost
of appralsal, Provided Lessee has timely exerclsed iis oplion to purchase,
Lessge shall pay to Lessor on the Purchase Date the aforementloned
purchase price in cash, togelher with all sales and other laxes or costs
applicable lo the transfer of the Equipment and any olher amounis as may
be due and owing under the Leass, whersupon Lassor shall lransfer its
Interest In lhe Equipment to Lessee without recourse, on an AS-1S, WHERE-
1S basls and without any warrenty, express or implled from Lessor, other
Ihan the absencs of any llens by or through Lessor, except those (If any)
Lesses Is obligated to dlscharge.

OPTION B - FIXED PURCHASE OPTION: If Optlon B has been seiscled,
provided no Defaull has occurred and is continulng and provided the Lease
shall not have previcusly terminated, Lessee shall have the option,
exgrclsable by witlen nolice to Lassor recelved by Lessor at least ong
hundred twenly (120) but nol more than one hundred eighly (180) days
before the explrallon of the (orglnal) Lease Term, to purchase on the day
following the fast day of such Lease Term (herein *Purchase Date”) il bul
not less than all of the Equipment subject lo the Lease for the amount
specified In Oplflon B. Provided Lasses has exerclsed Its oplion to
purchase, lLessee shall pay lo Lessor on the Purchase Dale lhe
aforemeniloned purchase price In cash, together with ail sales amd other
laxes or costs applicable {o the transfer of the Equlpment and any olher
amounls as may be due and owing under the Lesse, whereupon Lessor
shall transfer its interest In the Equipment to Lessse withaut recourss, on an
AS-|S, WHERE-IS basts and withoul any warcanly, express or Implied from
Lessor, other than the absence of any llens by or through Lessor, except
ihose (If any) Lessee is obiigaled to discharge,

OPTION C - NOMINAL FIXED PURCHASE OPTION: If Oplion C has been
salecied, provided no Defaull has occurred and s conlinuing and provided
the Lease shall not have previously terminated, Lessee may purchase all but
nol less Ihan all of lhe Equipment at the end of the (original) Lease Term for
the nominai purchase price specliied In Option C. Lessee shall pay to
Lessor on the day following the iast day of such Lease Term such purchase
price together with all sales and olher taxes applicable to the transfer of the
Equipmen! and any other amounls as may be due and owing under the
Leass, whereupon Lessor shall lransfer lls Interest In the Equipment o
Lessee without recourss, on an AS-1S, WHERE-$ basis and without any
warranly, express or Implied from Lessor, other than lhe absence of any
llens by or through Lessor, except lhose (If any) Lesses s obligated lo
discharge.

13, LEASE PAYMENTS; ADJUSTMENTS: Lessoe acknowledges thet lhe
Lease Paymants hereln, are based upon the Tolal Equipmenl Cosl sel forth
above, and a5 a resull of aulhorlzed changes to the Equipmeni, the final
Tolai Equipment Cost may Increase or decreass by up to 10%. In such
avenl, the Lease Paymenis shall be adjusted accordingly, and Lessee
authorizes Lessor to correct the Lease (and all relaled documentalion) to
reflect such changes, and Lesses, If requested by Lessor, shall confinn such
changes to Lessor in wilting. The Leasa Paymenls speclfied In the foregolng
Seclion 7 are based upon the Base Rale specifiad In Seclion 7, which Is the
Reference Rate (as deflned below) es delermingd on the Base Rale
Determination Date specifiad In Seclion 7. The “Reference Rale” is defined
{o be the yield of the U.S. Treasury Note thal on the date of determination of
the Reference Rats has a remalning life closest to the Relerence Term (as
defined below), and In the case of multiple noles the one trading closest to
par, In each case as reported on the date of determination In The Wall Street
Journal (‘W8J"). The rate that will aclually be used In eslabilshing the

Lease Payments will be Increased by one (1) basis poinl for each one (1)
basls poinl increase In lhe Reference Rale as delermined on, and reporied
In the WSJ on, the Commencemen! Dalte (or If no treasury note rales have
baen published in the WSJ on the Commencemeni Dale, lhen the
Immediately preceding WSJ conlalning treasury note rales). The *Reference
Term” s defined to be (i) 5 years If lhe Lease Term Is 66 months or less; (i)
6 years If the Lease Term Is grealer than 68 months but less than 79
months; (i) 7 years If the Lease Term Is 79 monihs or greater bul less than
83 monlhs; or (iv) equal to the Lease Term If the Lease Term Is 3 months
or grealer, Lessee aulhorizes Lessor lo unllalerally make the appropriete
changes to Ihe Lease (and all relaled documentation) lo reflect any changes
to the Leass Payments consislent with the foregoing and, if requesied by
Lassor, Lassee shell confirm such changes to Lessor In wriling.

14, MISCELLANEOUS: Lessor and Lesses agree thal the terms and
conditions of the Agreement are hereby Incorporated Inlo this Leasing
Scheduie to the same extent as If such terms and condlllons were sel forth
In full herein. THIS LEASING SCHEDULE (AS INCORPORATING THE
TERMS OF THE AGREEMENT), TOGETHER WITH ANY APPLICABLE
STIPULATED LOSS VALUE SCHEDULE, CONTAIN THE COMPFLETE
AGREEMENT OF THE PARTIES WITH RESPECT TO ITS SUBJECT
MATTER AND SUPERSEDE AND REPLACE ANY PREVIOUSLY MADE
PROPOSALS, REPRESENTATIONS, WARRANTIES AND AGREEMENTS;
BUT THIS PROVISION, HOWEVER, SHALL IN NO WAY LIMIT OR
DIMINISH ANY LIMITATIONS ON LIABILITY, DEFENSES OR RIGHTS,
THAY MAY BE AVAILABLE TO SIEMENS MEDICAL SOLUTIONS USA,
INC.,, PURSUANT TO ANY SUPPLY CONTRACT OR S8ERVICE
CONTRACT TO WHICH IT IS A PARTY. Capltalized terms used hereln,
which are not othenvise defined hareln, shall have the same meanings as
se! forth In the Agreemenl, THE LEASE HAS BEEN ACCEPTED BY
LESSOR IN, AND FOR ALL PURPOSES SHALL BE DEEMED A
CONTRACT ENTERED INTO IN, THE STATE OF NEW JERSEY.
LESSOR AND LESSEE AGREE THAT ALL ACTIONS OR PROCEEDINGS
RELATING DIRECTLY OR INDIRECTLY YO THE LEASE AND THE
TRANSACTION CONTEMPLATED HEREBY MAY BE LITIGATED IN THE
FEDERAL, STATE OR LOCAL COURTS SITTING IN OR FOR THE
COUNTY OF MIDDLESEX, NEW JERSEY, AND HEREBY SUBMIT TO
THE NON-EXCLUSIVE JURISDICTION OF SUCH COURTS, Lessor anl
Lassae acknowledgs that such courts are convenlent forums and walve any
dafense based upon doclrines of venue or forum non-convenlens or simllar
rutes or doctrines. Lessee consents to service of process by cerlfied mail or
by ovemight delivery by a natlonally recognlzed courler at lis address above
(or to such olher addrass as Lessee shall have deslgnated by proper notice)
In connection vilh any legal action brought by Lessor. Any amendmenis
contained or Incorporaled Into this Leasing Schedule, which In any way aller
the terms of the Agreement, shall be effeclive only with respact to this
Leasing Schedule and shall be Inaffeclive with respect to any other Leasing
Schedule, The Lease shall become effeciive st the time of Lessor's
acceplancs (by execullon hareof) at the address sel forth above, by an
authorized reprasentative of Lessor, in the event the Lease Is deamed to be
Inlended as securily () Lessea hereby grants lo Lessor and Lessor shall
have, lo secure all paymenls and all other obllgallons of Lesses {o Lessor
under the Lease, a security Interest in the Equipment, together wilh all
accesslons, atlachments, replacements, subslliutions, modificalions and
additions thareto, now or hereafler acqulred, and ali Proceeds (as defined In
the appliceble Uniform Commerclal Code) thereof (Including Insurance
proceeds), and (ily nolvéthstanding any applicable stale laws lo the conirary,
Lesses agrees to relmburse Lessor for all ressonable aftorneys' fees
Incurred by 1t Incldent to any aclion or proceeding Involving the Lesses
brought pursuent lo the Benkrupley Code, as amended, which are allowable
undar Sectllon 506(b) lhareof.

Page20f2
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SIEMENS Siemens Medical Solutions USA, Inc.

Lease Agreement conslisting of Leasing
Schedule #16454 and
Master Equipment Lease Agreement dated 11/02/2006

This Addendum shall become a part of that certain Lease Agreement between Siemens Medical Solutions USA, Inc,, as
Lessor, and Sound Shore Medical Center of Westchester as Lessee, which Leass Agreement consists of Leasing
Schedule # 16454 (the “Leasing Schedule®) and Master Equipment Lease Agreement dated 11/02/2006 (the "Master
Agreement"), the terms and conditions of which are Incorporaled Into the Leasing Schedule, To the extent that this
Addendum modifies and amends the terms of the Master Agreement, such modifications to the Master Agresment shall only
apply with respect to Leasing Schedule ##* 16453 and not to any other Leasing Schedules haretofore or hereafier entered Into
by Lessor and Lessee, If there be any confilct batwean the terms of this Addendum and the terms of the Lease Agreemenl,
the terms of this Addendum shall control. Capitalized terms used herein and not otherwise defined hereln, unless the context
otheswise requlres, shall have the same meanings set forth In the Lease Agreement.

Lesses and Lessor hereby amend the Master Agreement as foliows:

1. Amend Section "2, TERM AND LEASE PAYMENTS:"” of the Master Agreement as follows;
a. Inthe 8" sentence, delete the number *1,3%" and replace it with "0.75%",

b. In the 6™ sentence, after the word *amount” and before “(including accelerated balances)” add the words
*that Is more than twenty (20) days past due”.

¢ Add the following to the end of the third to last sentence: “except with respact to patent errors unrelated to
the Equipment, such as overpayment.”

2. Amend Section 8. RISK OF LOSS; INSURANCE:" of the Master Agreement as follows:

a. Insubsection (a) In the 5th sentencs, delete the words “residual interest” and replace 'them with the words
“residual value”,

3. Amend Ssction "9, DEFAULT AND REMEDIES:" of the Master Agreement as follows:

a. Insection (a), subsection (i} delste the words *ten (10} days from the due date; or® and replace them wilh
the words “twenty (20) days after written notice (by cerlified mall to Nick D'addeslo, Vice President of
Operatlons) of such failure has been sent by Lessor o Lesses; o™,

b. Insection (a), subsection (Il) after the words *twenty (20) days” add the words "after wiltten notice (by
certified mail to Nick D'addaslo, Vice Presidant of Operations ) of such failure has been sent by Lessor to
Lessee”,

¢ In section (a), subsection (vi) delete the words "with any other party thal In Lessor's sole oplnlon is a
material agreement” and replace them with “any affillate of Lessor or with Lessee's landiord at the
Equipment Location®. )

d. In section (b} delete subsection (lv) in It's enfirety and replace It with "ssll, lease or otharwise
dispose of the Equipment at pubilc or private sale with notice, upon such terms and at such place as
Lessor may deem advisable, and Lessor may be the purchaser at any such sale (if any such notice Is
required, Lessor and Lessee agree that 10 days notice shall be deemed to be commercially reasonable);”

4,  Amend Section "2, LESSEE REPRESENTATIONS AND COVENANTS:" of the Master Agreement as follows:

a. Delete saction (d) in it's enflrety and replace it with "Lessee shall furnish Lessor with (and cause any
Guarantor to furnish) Its annua! financlal statements as Lessor shail request In writing, cerilfied and audited
(If avaliable), together with officer's certificates, opinions of counsel, resolutions and such other information
and documents as Lessor may reasonably request;”

5. Amend Section "13. NOTICES; CHANGES; FILINGS; ACCESS TO BOOKS AND RECORDS:" of the Master
Final Addendum.dor
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Agreement as follows;

a.  Insection (a) subsection (]) after the word “class® and before the word *mall” add the word “cartified",

b, Delels the 2™ sentence and replace with * Lessee authorizes Lessor to file (and Lessee shall execute if
requested by Lessor) in the name of Lessee, any Uniform Commerclal Code financing statements
(including any amendments thereto) or similer filings with such autherlties and with any filing offices as
Lessor may determine are necessary or advisable to protect Lessor's Interast In the Equipment and/or the
Lease, and Lessea agrees to reimburse Lessor upon demand for ail costs, not to exceed $500) incurred
with respact thereto and with respect to any llen, tax or other related searches (that Lessor may delermine
are nacassary or advisable) performed by Lessor (whether prior to or after the date of the Leass) in
connection with any Lease transaction. Notices to Lessae shall be sent to the attention of "Vice
Presldent.”

¢ Any natices sent to Lesses by certlfied mail shall be sent to the atiention of Nick D'addeslo, Vice President
of Operations,

6. Amend Seclion “18. MISCELLANEQUS:” of the Master Agreement as follows:
a) Delete the 3™ sentence.
b) Atthe end of the 10" sentence add the words®, except in regard to legal defenses”,
¢) Deletethe 13" santence In its entirety, beginning with *in the event”.
d) Delste the 16™ sentence In its entirety, beginning with *No action”,
8) In the 16" sentence, after the word “Lessee” and before the word “under” add the words *and Lessor”,
f) Deletathe 18% sentencs In Its entirety, beginning with * In the event”,

g) in the last sentence, delete the words “NEW JERSEY" and replace them with the words “NEW YORK".

7. Amend Section "13. LEASE PAYMENTS; ADJUSTMENTS:” of the Leasing Schedule as follows:

a. Delete the first two sentences of this section.

8. Amend Section ™14, MISCELLEQUS:" of the Leasing Scheduls as follows:

a. Delete the 4th sentenca in its entlrety.

b. Inthe 5" sentence, delets “County of Middlesex, New Jersey" and replace it with "New York".

c. Delste the last sentence and In Its entirety and replace with *In the event the Lease [s deemed to
be Intended as security Lessee hereby grants to Lessor and Lessor shall have, to secure all payments and
all other obligations of Lessee to Lessor under the Lease, a securlty interast In the Equipmant, togsther
with all accesslons, attachments, replacements, substitutions, modifications and additions thereto, now or
hereafter acquired, and all Proceeds (as defined in the appiicable Uniform Commarcial Code) theraof
(including insurance proceeds).

9. In Option A of Section 12 of the Leasing Schedule, delste the words *provided no Default has oceurred and is
contlnuing” and replace them with “provided no Default currentiy exists®.

10. in Optlon A of Section 12 of the Leasing Schedule, delste "one hundred twenty (120)" and replace il with *ninety
(20",

11. In Option B of Saclion 12 of the Leasing Schedule, delete the words *provided no Default has occurred and is
continuing® and replace them with *provided no Default currently exists®,

12. In Option B of Seclion 12 of the Leasing Schedule, delste “one hundred twanty (120)" and replace it with “ninety
(80",

Finst Adgendum.doc
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LESSOR: Slemens Madl | Solutions USA, Inc, LESSEE:| Sound Shore Tadlcal Center of

fin bl e gk

{Authorized Sigaslurs) b (Quthorized Signotumpie..
NAME; Jahn B Hoyle NAME: ounlag andy
&l Hirector (Fitedi or Typed
TITLE: RBusiness Administration TITLE: Executivh. VRICOO
‘(Prinled or Typod) (Prinlod or

DATE; [0-4% 08 DATE: {0 \." \ oY
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Accelerated Balance Worksheets
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l ACCELERATED BALANCE WORKSHEET

LEASES ONLY {Note: Original Documani Fie To Be Revienad For Loase Addenda)

Lessca Name; SOUND SHORE MEDICAL CENTER OF WESTCHESTER

]
Notinvesiment: _§ 75,764.46

Customer Number; | 140-0001141-000 ] Addittonal Commonts:
Dale Prepated: ORI06I3 CH 11 BANKRUPTCY CASE # 13-22840
Prepared By: | JOE ALTIER( 1
Dale through which amounts ere caleulaled; [wkiz013
PAST DUE FIGURES / BILLED AND UNCOLLEGTED )
1. Past Duc Lease Payments {including appilcable Perdodic Tax. Sea Attached InfoLease Report) Amount
(@} Delinquent Renl+Tax # Deling Payment § £0.00
# Deling Payment $ $0.00
# Deling Payment § $0.00

o] Lale Charges

ie} Property Taxes
Past Due
idi Other (describe, 1.e, Legal, Sales Tax on Accalsration) amounls as of
Sub-Total Past Dus Amounts $6.00 dato of
< PRESENT VALUE OF FUTURE RENTALS > cateutation.
2, Soloct one of the following after raview of Remedy Sectlon of Lease Dosuments:
(a} It Remedy 18 Seclion 8(c) Stipulated loss value {See Tabla Allached)
Calculated al Ol Eq Cost_$346,208.00 Paymant # 56 Value % _ 26.81% $92,125.95
PLUS
Future rantals discounted at a per annum rale / Impfied rale,
OR .
(b) If Remedy |s Secllon 9(d) Future renlals discounted &t the Leass Rale
(Sea PV Worksheat bslow)
I Present Value Calctlalion i
No Presont vaiuo of remalning obllgstion from
Month (s} dale of caloutatlon untll conlract terminatl
from date 3% Ronihty (1} Advance
of calculatlon Rats {Rosldual) Raontal (0} Awrears
(a) — $0,00 +—
Q.00
(b} I Stipulated Loss Value ]
Sscond Yeer: #5 peragraph on Lease Schedule $0.00
(LAST PAYMENT RECEIVED)
Sales & Use tax Rate:[ 0.00%] $0.00
Sub-Totat Accsioration Amount $92,125.95
3, Additional Miscallaneous Charges After Accoloration (Soo DSI Report Attached):
{a) Lale Chorges Y sDOO0
{b) Taxas (doscribe Periodlc, Property) Year Est Personal Properly Taxes EST/FPT $0.00
(©) Olher {deseribe, Le, Legal, Sales Tax on Acgeleration)
Sub-Total Add't Misc Charges $0.00 +
TOTAL DUE FROM CUSTOMER AS OF DATE REFERENGED ABOVE
ACCELERATED BALANCE
C D Accelerated
{Yolal Past Duo, Accoloraled Balanco, and Tolal Miscollancous) $92,126.05 — amount
< PER DIEM CALCULATION -}
Per Diem Late Charge Caloulation
TOTAL DUE FROM CUSTOMER (PAST DUE, ACCEL + MiISC) $92,126.98
Damand Late Charge Rale 0.76%
323.0 Pt Diom
BTl 2R
Defoult Date: 06/06/13
Joday's Dafe: 08/07/18

Total days: 1 X $23.03 5 $32.16 + §92,125.95 = §92,166.10
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Exhibit A to

I ACCELERATED BALANCE WORKSHEET

LEASES ONLY {Note: Orginal Docoment File To Bs Reviewed For Loass Addenda)
Lesses Name: [SOUND SHORE MEDICAL CENTER OF WESTCHESTER

1
Netlnvesiment: _§ 76,7564.48

Customer Number; | 140-0001207-000 | Addlffonal Comments:
Dalo Prepared: CH 11 BANKRUPTCY CASE # 13-22840
Prepared By: | JOE ALTIER] ]
Dale Ihrough which amounls are calculaled:

CALCULATION OF AMOUNTS DUE;

T PAST DUE FIGURES | BILLED AND UNOOLLEGTED )

1, Past Duo Leass Payments (Including applicabla Perlodic Tax, See Attached Infolease Report) Amount
(a} Delinquent RenlyTax # Deilng Payment § $0.00
# Deling Paymont $ $0.00
## Dallng Paymont $ $0.00

b} Late Chergas
fc] Proparly Taxes

[dl Other (describe, |.e. Legel, Salos Tax on Accelerallon)
Sub-Total Past Due Amounts $0.00

< PRESENT VALUE OF FUTURE RENTALS >

2, Solact ong of tho followling after raview of Remudy Sectlon of Lease Documents:

(a) Il Remedy is Seclion 9{c) Stpulated loss valuo (Ses Table Atlached)
Caleulalad at O Eq Cosl Payment # Veluo % §0.00
PLUS

Fulure renlals discounted al & par annum rale / Implied rate,

o : ) (7] OR R Y LY F Y TR P T RN Y TN Y] ]

b If Remedy Is Sectlon 8(d) Future rentals dlacounled al the Lease Rate
(See PV Worksheat below)

H Present Valus Calculation !

No Prasont value of remalning obligatlon from
Month {s) date of calculation untl] contract termination.
from date FV Monthly (1) Advance
ofcslculation  Reto  [Resldusl] Rentsl {0} Arears
() 4 5,00% 0,00 $487,01 1 $1,975.70
$0.00
{b) ] Stipulated Loss Value
Second Yean #5 paragiaph on Lease Scheduls $0.00
{LAST PAYMENT RECEIVED)
Sales & Use tax Rate:[__0.06%] $0.00
Sub-Total Acceleratlon Amount $1,975.70
3, Additlonai Miscellanaous Chargos After Acceleration {See DSI Report Attached):
(a) Lala Charges $0.00
(b) Tuxes fdescribe Periodle, Properly) Year Est Personal Properly Texas ESTIPPT $0.00
(s} Other (describe, L. Legal, Sales Tax on Acceleration)
Sub-Total Add't Mlsc Charges $0.00
TOTAL DUE FROM CUSTOMER AS OF DATE REFERENCED ABOVE
C ACCELERATED BALANCE >
[Yotal Past Duo, Accelerated Balance, and Totatl Miscollaneous) $1,978.70

< PER DIEM CALCULATION

Par Diem Late Charge Calculatlon

TOTAL DUE FROM CUSTOMER jPAST DUE, ACCEL + MISC) $1,976,70
Damend Late Charge Rate 0.76%

$0.49
ForDigm
Defaulf Date: 05/06/13
Today's Dale: 08/08/13

Total days: 1 b 049 B $0.33 + $1,976.70 = $1,876.03

7 date of
calculstion,
[P—
R —
Accolorated
" amount

Past Due
amounts as of

Por Diem
Amount
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BI10 (Official Form 10) (04/13)

UNITED STATES BANKRUPTCY COURT Southern District of New York

PROOF OF CLAIM

Name of Debtor: Case Number;

13-22841 (RDD)
Jointly Administered

The Mount Vernon Hospital, Inc.

{In re: Sound Shore Medical Center of Westchester, et al.)

NOTE: Do not use this form to make a claim for an adminisirative expense that arises after the bankrupicy filing. You
may file a request for payment of an administrative expense according to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Siemens Financlal Services, Inc.

COURT USE ONLY

Name and address where notices should be sent:
Siemens Financial Services, Inc. (Attn: Joseph Altier], Director of Workout)
170 Wood Ave. South, 7th Floor
Iselin, NJ 08830

Telephone number: (732) 500-6645  °maill |oseph.altieri@slemens.com

3 Check this box if this claim amends a
previously filed claim,

Court Claim Number:
({f known)

Filed on;

Name and address where payment should be sent (if different from above):

Telephone number: email

[ Check this box if you are aware that
anyone ¢else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars,

1. Amount of Claim as of Date Case Filed: $ 50,813.81

If all or part of the claim is secured, complete item 4,

1f all or part of the claim is entitled to priority, complete item 5,

{ICheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim: _Payments due under equipment leases.

(See mstruction #2)

3. Last four dlgits of any number
by which creditor identifies debtor:

3a. Debtor may have scheduled account as:

(See instruction #3a) (See instruction #3b)

3b, Uniform Claim Identifier (optional):

Amount of arrearage and other charges, as of the time case was filed,

4. Sccured Claim (See instruction #4)
Check the appropriate box if the claim is secured by s lien on property or a right of

included in sccured claim, if any:

setoff, attach required redacted documents, and provide the requested information. $

Nature of property or right of sctoff: (JReal Estate JMotor Vehicle {30ther Basis for perfection:

Describe:

Value of Property: § Amount of Secured Claim: $

Annual Interest Rate____ % O Fixed or [JVarisble Amount Unsecured: S

(when case was filed)

5, Amount of Claim Entitled to Priority under 11 US.C. § 507 (a). If any part of the claim falls into one of the following catcgories, check the box specifying

the priority and state the amount.

{3 Wages, salaries, or commissions (up to $12,475%)
eamed within 180 days before the case was filed or the
debtor’s business ceased, whichever is earlier —

11 US.C. § 507 (a)(4).

F Domestic support obligations under 11
U.S.C. § 507 (a)(1)}{A) or (a)(1)(B).

3 Up to $2,775* of deposits toward
purchase, lease, or rental of property or
services for personal, family, or houschold
use - 11 U.S.C, § 507 (a)(7).

{1 Taxes or penaltics owed to governmental units —
11 U.8.C. § 507 (a)(8).

) Other - Specify $
applicable paragraph of
11 US.C. § 507 (a)(_).

3 Contributions to an
employee benefit plan -
11 US.C. § 507 (a)(5).

Amount entitled to priority:

*Amounts are subject to adjustment on 4/01/16 and every 3 years thereafter with respect to cases commenced on or after the date of adjusiment.

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)
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statement providing the information required by FRBP 3001(c)(3)(A). Ifthe claim is secured, box 4 has been completed, and redacted copies of documents providing
evidence of perfeclion of & security interest are attached. If the claim is secured by the debtor's principal residence, the Mortgage Proof of Claim Attachment is being

filed with this claim. (See instruction #7, and the definition of “redacted ")

DO NOT SEND ORIGINAL DOCUMENTS, ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

8. Signature: (See instruction #8)
Check the appropriate box.

J 1 am the creditor, ﬂ Tam the creditor’s authorized ngent.

O Iam the trustee, or the debtor,
or their authorized agent.

O | am a guarantor, surety, indorser, or ather codebtor.
(See Bankruptcy Rule 3005.)

(See Bankruptey Rule 3004.)

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief,

Print Name: __Joseph Altieri

Title: Director of Workout

Company: _S in ne,

Address and telephone pumber (if different from notice address above):
0 y ¥ W SR

2 VR0 bbb
Telephone number:

N oa

Q- lt-13

g

(Signature) {Date)

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both, 18 U,S.C. §§ 152 and 3571,

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumsiances, such as bankrupicy cases not filed voluntarily by the debror,
exceptions to thesg general rules may apply.
ftems to be completed In Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district in which the bankruptcy case was fiied (for
example, Central District of California), the debtor’s full name, and the case
number. If the creditor received a notice of the case from the bankruptcy court,
all of this information is at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and
address of the person who should receive notices issued during the bankruptcy
case. A separate space is provided for the payment address if it differs from the
notice address. The creditor has a continuing obligation to keep the court
informed of its current address, See Federal Rule of Bankruptey Procedure
(FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:

State the total amount owed {0 the creditor on the date of the bankruptey filing.
Follow the instructions conceming whether to complete items 4 and 5, Check
the box if interest or other charges are included in the claim,

2. Basls for Claim:

State the type of debt or how it was incurred, Examples include goods sold,
money loaned, services performed, personal injury/wrongful death, car loan,
morigage note, and credit card. 1 the claim is based on delivering health care
goods or services, limit the disclosure of the goods or services so as to avoid
embarrassment or the disclosure of confidential health care information. You
may be required to provide additional disclosure if an interested party objects to
the claim.

3. Last Four Diglts of Any Number by Which Creditor Identifies Debtor:
State only the last four digits of the debtor’s account or other number used by the
creditor to identify the debtor,

Ja. Debtor May Have Scheduled Account As

Report a change in the creditor’s name, a transferred claim, or any other
information that clarifies a difference between this proof of claim and the claim
as scheduled by the debtor,

3b. Unlform Claim Identificr:

If you use a uniform claim identifier, you may report it here, A uniform claim
identifier is an optional 24-character identifier that certain large creditors use to
facilitate electronic payment in chapter 13 cases.

4. Secured Clalm:
Check whether the claim is fully or partially secured. Skip this section if the

claim is entirely unsecured. (See Definitions.) If the claim is secured, check the
box for the nature and value of propeny that secures the claim, attach copies of lien
documentation, and state, as of the date of the bankruptcy filing, the annual interest
rate (and whether it is fixed or variable), and the smount past due on the claim,

5. Amount of Claim Entltled to Priority Under 11 U.S.C. § 507 (=),

Ifany portion of the claim falls into any category shown, check the appropriate
box(es) and state the amount entitled to priority. (See Definitions,) A claim may
be partly priority and parlly non-priority. For example, in some of the categories,
the law limits the amount entitled to priority.

6. Credits:

An authorized signature on this proof of claim serves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the debtor credit for
any payments received toward the debt,

7. Documents:

Attach redacted copies of any documents that show the debt exists and a lien
secures the debt. You must also attach copies of documents that evidence perfection
of any security interest and documents required by FRBP 3001(c) for claims based
on an open-end or revolving consumer credit agreement or secured by a security
interest in the debtor’s principal residence, You may also attach a summary in
addition to the documents themselves, FRBP 3001(c) and (d). Ifthe claim is based
on delivering health care goods or services, limit disclosing confidential health care
information. Do not send original documents, as attachments may be destroyed
afler scanning.

8. Date and Signature:

The individual completing this proof of claim must sign and date it. FRBP 9011,
If the claim is filed ¢lectronically, FRBP 5005(a)(2) authorizes courts to establish
local rules speclfying what constitutes a signature, If you sign this form, you
declare under penalty of perjury that the information provided is true and correct to
the best of your knowledge, information, and reasonable belief, Your signature is
also a centification that the claim meets the requirements of FRBP 9011(b).
Whether the claim is filed clectronically or in person, if your name is on the
signature line, you are responsible for the declaration. Print the name and title, if
any, of the creditor or other person authorized 1o file this claim. State the filer's
address and telephone number if it differs from the address given on the top of the
form for purposes of receiving notices, If the claim is filed by an authorized agent,
provide both the name of the individual filing the claim and the name of the agent.
If the authorized agent is a servicer, identify the corporate servicer as the company.
Criminel penalties apply for making a false statement on a proof of claim.




13-22840-rdd Doc 417-4 Filed 11/04/13 Entered 11/04/13 16:48:41 Exhibit B to
Altieri Declaration Pg 4 of 34

Attachment to
Proof of Claim of Siemens Financial Services, Inc.

In re: Sound Shore Medical Center of Westchester, ef al.
Debtor: The Mount Vernon Hospital, Inc.
Case No. 13-22841 (RDD)
Jointly Administered

In The United States Bankruptcy Court
For The Southern District of New York

1. This Proof of Claim arises out of a Master Equipment Lease Agreement dated
October 6, 2004 (the “Master Lease”) by and between Siemens Medical Solutions USA, Inc.
(“SMS”) and The Mount Vernon Hospital (the “Debtor”™), one of the captioned debtors,
whereby SMS, as lessor, agreed to lease to the Debtor, from time to time, certain medical
equipment, as requested by the Debtor in the operation of its business. A true and accurate copy
of the Master Lease is attached as Exhibit A.

2. Section 14 of the Master Lease provides SMS with the right to assign or transfer
all or any of its interest in the lease or the leased equipment without any notice to the Debtor.

3. Section 9(a) of the Master Lease provides that “failure by [the Debtor] to pay any
amounts under the Lease when due and such remains unremedied for a period of ten (10) days
from the due date” shall constitute a default by the Debtor under the Leases (as defined below).

4. Section 9(b) of the Master Lease provides that “[u]pon any Default, [SMS] may
exercise any one or more of the [enumerated] remedies,” which includes, among other remedies:
(i) cancellation or termination of the Leases (defined below); (ii) securing of peaceable
repossession and removal of any leased equipment; (iii) demanding the Debtor to return the

leased equipment; (iv) sale, lease or other disposition of the equipment at a public or private sale



13-22840-rdd Doc 417-4 Filed 11/04/13 Entered 11/04/13 16:48:41 Exhibit B to
Altieri Declaration Pg 5 of 34

without advertisement or notice except that required by law; (v) exercising any other right or
remedy available to SMS under the Uniform Commercial Code or any other applicable law. In
addition, Sections 9(c) and 9(d) of the Master Lease provide for, among additional remedies,
acceleration of any and all lease payments due upon any event of default.

5. Pursuant to the Master Lease, SMS and the Debtor subsequently entered into three
leases (collectively the “Leases,” and each individually, a “Lease,” and together with the Master
Lease, the “Agreements”) whereby SMS agreed to lease to the Debtor certain specified medical
equipment described therein for a period of either fifty-seven (57) or sixty (60) months for a total
aggregate monthly lease payment from the Debtor to SMS of $30,700.02 per month. True and
accurate copies of the Leases are attached as Exhibit B.

6. Thereafter, SMS and Siemens Financial Services, Inc. (“Claimant”) entered into
three separate Assignment and Bill of Sale agreements whereby SMS individually sold, assigned,
transferred and set over to Claimant all of its right, title and interest under the Leases.

7. Lease Schedule # 1553056002 was renewed by agreement of the Debtor and
Claimant as of May 29, 2013 (the “Petition Date”). The Debtor accrued a pre-petition arrears
under this Lease in the amount of $1,502.22. Lease Schedule # 14807 and # 11077 terminated
prior to the Petition Date and are both currently treated as a month-to-month leases with the fair
market value buyout due and owing on each Lease as of the Petition Date.

8. Therefore, the Debtor owes Claimant an aggregate amount of $50,813.81 as of the
Petition Date. Schedules of amounts due and owing under each Lease as of the Petition Date are

attached as Exhibit C.
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9. Claimant believes that any and all sums owed by Debtor to Claimant under the
Leases are entitled to immediate payment under sections 363(e) and 365(d)(5) of the Bankruptcy
Code and/or administrative expense claim priority status under section 503 (b)(1) of the
Bankruptcy Code. Claimant reserves the right to file a motion with the Court seeking
administrative expense priority and/or or immediate payment of such sums owed. Nevertheless,
this Proof of Claim is being filed, among other reasons, to ensure that any of Claimant’s rights
and remedies wifh respect to the Debtors pursuant to the Agreements are fully protected and
preserved.

10. The claim set forth in this Proof of Claim is not subject to any valid set-off or
counterclaim and such claim is allowable, not subject to subordination and is otherwise
unavoidable,

11. Claimant hereby reserves the right to, at any time during these bankruptcy cases,
amend or supplement this Proof of Claim in any respect, including without limitation, to adjust
the amount of its claim and/or assert that ‘its claim is secured and/or entitled to priority in whole
or in part, or to specify and quantify interest, costs, fees, expenses or other charges or claims
incurred by Claimant, to file additional proofs of claim for additional claims, to amend this claim
to classify some or all of the Debtors liabilities hereunder as an administrative expense, and to
seek rejection damages for any executory contracts to which Claimant is a party that are rejected
in these bankruptcy cases.

12. This Proof of Claim is being filed under compulsion of the bar date established in
these bankruptcy cases and is filed to protect the rights of Claimant, and is not intended as, and

shall not be construed as, (a) a waiver or release of any rights of Claimant to have the reference
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withdrawn in these bankruptcy cases or with respect to any proceeding, controversy, matter or
other issue, or to demand and obtain a trial by jury therein; (b) a waiver or release of the right of
Claimant to have final orders in non-core matters entered only after de novo review by a district
judge; (c) a waiver or release of any rights of Claimant against any other person or other entity
liable for any or all of the claims described herein; (d) a waiver of any right of subordination in
favor of Claimant of indebtedness or liens held by any other creditors; (e) an election of any
remedy waiving or otherwise affecting any other remedy of Claimant; (f) a waiver or release of
any additional claims or other rights that Claimant may have in or against any of the debtors,
their estates or the property thereof; (g) a waiver or release of any other rights, claims, actions,
defenses, set-offs or recoupments to which Claimant is or may be entitled under agreements, in
law or in equity; (h) a waiver or release of any right to assert that all of any part of the amounts
set forth herein or otherwise due or to come due pursuant to the Leases enjoy or will enjoy
administrative expense claim priority or other priority, or that Claimant should be immediately
paid any or all of such amounts, pursuant to the Bankruptcy Code or any other applicable law or
statute. All of the rights, claims, actions, defenses, set-offs and recoupments described above are
hereby reserved.

13. Nothing contained in this Proof of Claim shall be deemed or construed as a
waiver, or other limitation on, any rights or remedies of Claimant under the Agreements, or any
other agreement with any of the Debtors, at law, or in equity, all of which rights are expressly

reserved.
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Exhibit A

Master Lease
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SIEMENS MEDICAL SOLUTIONS USA, Inc.
MASTER EQUIPMENT LEASE AGREEMENT
Dated: 10/06/2004

LESSOR: SIEMENS MECICAL SoLuTioNs USA, INc,
188 Wood Avenue South
iselin, New Jersey DBB30

LESSEE: The MountVemoenHospted
{Aarevt Luspse)

12 Norh Seventh Avenug
{Astryes}
t 0
(Cly Srata Ze) "

TERMS AND CONDITIONS OF AGREEMENT

1, WASTER LEASE: This Master Equipmont Leass Agreement (herom
‘Agreemant”) sela forth the basic lerms and conditlons upon which Lessor
shall feage to Lassge and Lesso shall lease from Lessor Hams of propodty
specrlad in leasng schedutes (herein "Laasing Schadules”) lo be enlerad into
from tme lo lims  Each Luesing Schedule shelk icoporate the lemms and
condiions of the Agresmant and shall conslituts @ Sease ws lo tha propesty
specified In such Laasing Schedule (harein *Equipmant). The tem “Lease™
a5 used In ihe Agreement shall mesn tha appiicable Leasing Schoeduln as
Incorporating the lamms and corxitions of the Ag 1t The Ag l
shel] bacome sffective &t the tme of Lessors scowplance (by execution

Payment Penod thereafter for tha duration of tha Leasa Term {except lhat any
Leasa Faymenit dus oo 8 dale that does not exist 1 a particular monh, shall
by dup o the Iast day of such menth) If Intenm Rend 1s applicatle, then in
addlton ta the foregoing, for the periad fom Uw Commencetment Data o {but
excludiig) the firet dary ol the manth Immadiat ly following the Comr nt
Deta (intarim Penod®), Lussas shall pay to Lessor intedm Rent in the amount
sel forth In the Lessing Scheduls and such emount shall be dua and payable
on the tanth day lolowing the Commencement Date {and the Stpulated Loss
Valuo Schedule lo tha Lease, i any, shall be consirued 5o thal payment 41
under such schedule shall also Include the interm Penod)  Any Advance
Lasse Paymenis (onloss olherwise specfied in ths Laasmg Schedule) Wit be

horsofy st fs Now Jorsey sddross sof forth sbove, by an authordzed
mpresontative of Lessor,

2 TERM AND LEASE PAYMENTS. The loase tammn of the Equipment chall
be for the psned specifisd In the Leasing Schedule (hemwin "Lensa Tam)

appiied upon the effective dale of the Leass Lo the first regulsr Lease
Peyment, then (o the Ining Lease Pay n e ordar, Lesseq
#greas 10 pay on demand, as a late charge, 1,3% per monih, Iimited by the
maxmum rade porviled by law, of sach overdus amount (mcisding

The Lessa Tenn Shak commence upon the dals spacified
the Leasing Schedule (hareln “Commencement Date")  For tha Lease Term,
Lexsen ugroes (o pay to Lassor the bar of jossa pay pecified in the
Lessing Schodus, sach o the amount speafiad i tha Leasing Schedule
{heran 'Laase Peyments™) far The paymant penods spedfind In the Leasng
Schedulp (hereln "Payment Pencds™), including any Advance Lesse Payments
specfied in the Leasing Schedule, with Ihe Birst Lusse Payment being tue on
ihe dale sex kxth on the Leasing Schadule (First Ragulgr Payment Date”),
and the Laase Paymenis on the same day of each conseculive

d balances) under the Laass, whether such amount s due pnos io or
aftor 3 Dofauit {as b sflar definad)  All paymants provided {of In the Leass
shall be payabla at the office of Lessor set forth 8bove, or sl any other place
designaled by Lessor  The Leaca is 3 net Josse and Lessse shall nol bp

biled to any ab of, reduchon of, or setoff agalnst Leass Payments
for any raason whasosver  The Lense may not be Yerminalsd o cancejad for
sty Tanson whalsosver, excop! as expressly provided m the Lesse No
Rimotns under the Lease may be pyepad

{CONTINUED ON FOLLOWING PAGES)

IN WITNESS WHEREGF, the parles hereio have duly exscuted the Agreement as sot forth below  Lassee acknowledges thal no

to any Leasing

Schedule or the Agreement sivall be affective untass 1 wiling signed by the parties huteto

ACCEPTED 8Y,

LESSOR,, SIEMENS MEDICAL SoLUTIONS USA, INC.

name:__DOMMS  RED Pl

e TEAMN ILE'&—\\:nF(Z..

o Typed)

[ s | {)'»ot;

DATE.

L hemalsrleonny OpedlondiAL, MERGE FORMTINEY HASTER & SCHEQULCUMELA (11 0] MF e

BY EXECUTION HEREOF, THE SIGNER CERTIFIES THAT (SJHE HAS
READ THE ENTIRE AGREEMENT, THAT LESSOR QR IT§ REPRESEN.
TATIVES HAVE MADE NO AGREEMENTS OR REPRESENTATIONS
EXCEPT A3 BET FORTH HEREIN OR IN THE LEASING SCHEDULE AND
THAT [E)HE 1S DULY AUTHORIZED TO EXECUTE THE AGREEMENT ON
BEHALF OF LESSEE,

LESSEE; ) wpum &m’ift\Ho:pl\gl .
Pt A s
ay. (Lot ¢8Rl
7 [AuHo) nalur]
- 7 3
% T 2l

e £ T
£z nitinas

nniIe or

NAME;

TITLE:
DATE: /. 2‘—,/ 2fof
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3. DISCLAMER OF WARRANTIES; LIMITATION OF REMEDY;
LIMITATION OF LIABRITY: Lesseg has seiocied boh the Equpment and
tha supplier {Idenibed m the Leasing Schodulw, harein “Suppliar) from whom
Lassat hos requesied that Leastr puchass tha Equipment LESSEE
AGREES THAT THE EQUIPMENT LEASED UNDER THE LEASE 18
LEASED "AS IS* ANO 1S OF A SLZ2, DESIGN AND CAPACITY SELECTED
BY LESSEE AND THAT LESSEE IS SATISRED THAT THE SAME 18
SUITABLE FOR LESSEE'S PURPOSES, AND THAT EXCEPT AS MAY
OTHERWISE BE SPECIFICALLY PROVIDED HEREIN OR N THE
LEASING SCHEDULE, LESSOR HAS MADE NO REPRESENTATION OR
WARRANTY A3 TO ANY MATTER WHATSOEVER, LESSOR DISCLAMS,
AND LESSEE HEREBY EXPRESSLY WAIVES AS TO LESSOR, ALL
WARRANTIES WITH RESPECT TO THE EQUIPMENT INCLUDING BUT
NOT LIMITED TO ALL EXPRESS OR IMPLIED WARRANTIES OF
HERCHANTABILITY ANO FTNESS FOR A PARTICULAR PURPOSE,
QUALITY, CAPACITY, DR WORKMANSHIP, AND ALL #XPRESS OR
IMALIED WARRANTIES AGAINST PATENT INFRINGEMENTS OR
DEFECTS, WHETHER HIDDEN OR APPARENT, Nothmg contained i the
Toragony dinciatmar = ntandad Lo dimmish ha foht of the Lessae 1 exercise
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or with respect {0, any of the Equipment or the usa, PossEIsion, ownership,
lessing, opsrabion, devory o retum \hersof {sxciuding, however, franchuse
loxus a:xd any laxes bassd on the net income of Lassor) Any faas, laxos or
alther smounts pald by Lessor upon talure of Lessae to make such payments
ot forth In Uns Secton 5 shall be payable upon demand from Lessee o
Lessoe  Lussae sgroes to ndernnidy and hokd Lessor {and itg agsmgns)
harmiess from and against any end ol dulms, lossas, damages, penalhes,
#ctonw, suls and labiiles (Including neghgence, to and slnet tabdny)'
logether with a¥ rvasonabie legal costs and BXPENSEY In cunhechicn tharevw\h'
Incred by Lessor (and is assigns) which resulf from, or refate to, the
manufaclum, purchase, ownership, mantenance, wodification, dehvary,
wstallsion, posssssion, condition, fliling, regisirabon, use, acceplance,
rejoction, yevocatian of accaptance, opembon of tetum of the Eqnpman

& INSTALLATION AND DELIVERY' Excopt a9 may othenwlse be provided
In 8ny Bupply Contract whers Stemans Medical utions USA, Inc 13 the
Supplier {i) Lesses shall provide a sultable Instaflation environmant for the
Equipment a5 wpecfied In lha apphcable manufuclurars or Suppher's
menualy, and , fumish all isbor required for unpacking and placing each Item
of Equipment i thy desired location and ) Lessee shall also be responsitle

all rights and e ug the Supplier, manufaciurer of service provid
of the Equipment Including S Medical Saltions USA, inc #f # )5 the
Suppher, manufscturer or sorvicor of the Equipment) for af f tations,

vairentis and comutmenis made by such party, exher in ) any wnu-x;
purchase agreemant or purchase order coveang the Equpmeni with the
Suppler or fach {"Supply C ), oc (0} any wnlten sarvico

for any delivery, dgging, destination and Instakation charges charged by the
manudaclurer or Suppller with respect (o tha Equpment

7. DPERATION, USE; INSPECTION: For the full Lease Term, Lassee
shal oparata the Equipmant In sccorcsnce walhy all spplicabls manutacturar
and Supplier manuals or Instructions by fully qualifisd and duly authorzzed

contract with & service providar ("Servica Conbraet”), provided, howsver, thel
the exarcise of any righis sgainat the Suppller, manulsciurer and/or sanvice
company shaf nol aNer, amend, abrogefs, nulidy, supsrewde, suspand,
dumimiek of olhenwise affoct any of the obligations ot Lassaw heraunder N
NO EVENY SHALL LESSOR BE LIABLE (INCLUDING WITHOUT
LINITATION, UNDER ANY THEORY IN TORTS) FOR ANY LOBS OF USE,
REVENUE, ANTICIPATED PROFITS OR SPECIAL, INDIRECT,
INCIDENYAL OR CONSEGUENTIAL DAMAGES ARISING OUT OF ORIN
CONHECTION WITH THE LEASE OR THE USE, PERFORMANCE OR
MAINTENANCE OF THE EQUIPMENT. N the Equipmsnt 15 not as
ropresenied or wamaniad by the Suppher, mamudactrer antVor seevice
company of 1s isatsfaciory for wy resson, Lessee shall make any claim on
account theroof salely against the Suppller, manufaclurer andVor servics
company end shal, neverilislsas, pay Lessor all amoun)s peyabla under the
Leasp and sha nol sol up =painst Lessee's oblgabions any such clalmy 93 a

defonse, fercialm, 1 s 1, deduction, setolf or olhsrwss

4 TITLE; IDENTIFICATION: PERSONAL PROPERTY: Lassae
acknowladges that subject 10 the provisions of Section 12 of ihe Leasing
Scheduls, tUe to tha Equipmant shalt al aF times be vestad in Lassor, and no
nphl, Wiw or miswst 10 the Equpment shel pass 1o Lessae ofher than,
condianed upon Lessen's complisnce with and fulfillment of the tyrns and
condibons of the Leasa, e rght 1o possess and use the Equpment for the
full Loase Term Lassea sgrees nof 1o zof, assign, sublel, pladge, or
otherwise ancumbsr any interast in the Lease or the Eqvpment and sprees to
Kkeep the same frea fron any lien, encumbrancs, nght of distralat or any other
clsim which may be ussartad by any thid paty  Lesses shak immadiately
nolify Lessor in wnling of any tax or other tiens aftaching 1o (he Egupment
Lessor may requre plales or markings to be afixed fo or placed on e
Equmpmant xxheaing Lessocy Interest  Lessor and Lessen hareby confim
thew mlont that he Equipment always remsh and be deemed petsona
propesty aven thaugh the Ecvpment mey hereafier become atiached of
alffixad to roully Lessve sha¥ oblany al auch waners as Lessor may

bly require lo acknowiadge Lessors bile 15 and assure Lessors nght

o+

lo remove the Equipment, mcluding any kendiord and mortgag

5. PAYMENT OF TAXES; GENERAL INDEMMFICATION® Lesses shall
pay promplly to Lensor whan due, all laxes, (ees and assessmants, Inchading
bul riot lrwted to, all license and reglstrabon fees, sales, uso, propesty, pross

s, exciss, ton, ad vab , prvdags, inangble, stamp of other
taxes or charges, logether with any fines, ponaltes or mieres! lhereon {unless
such fines, penaides or imates) ange sclaly from Lassor s groxs negligance of
willful musconduct) now or bareafler impased by sny g tal body, upon

p nwl only, i accardance with all applicable faws and regulabons  For
said Lease Tom, Lasses shall p ety maintaly the Eq y R, oF canse )| to
te properdy malnlelnad, by a fully qualfied sarvica pery, and shall
mmechately nolify Lansor in wning of the anbly maintansng the Equipment
and of ary change of such antty malenznce shall ba performad 1n
d with 83 requl ¢ Y to enferco al product wananty
sights Al operating and mamntensnce corls wih Yespodt 1o the Equipment
shall by bome by Loases, Lassae shadt ot (8) use, oparale or locats the
Equpmant 1 3ry manner or a1ea 30 85 W causs It ko be exclided from
Bge by uny i iwquired Under lhe Lease; (b) abandan the
Equipmant or, without prior vintlen notca lo Lassor, take the Equpmant out of
use, (¢} atier the Equipmant; (d) permit the Equipment fa be removed from Lhe
equipment focalion specified n the Leasmg Schedula (herein "Equipmarnt
Location’), of any subsequent locallon, withou! the pror wntten consent of
Lessor, which consent shall not be unreasonably withhaki, or (s) without the
pror written consent of Lassor, affix o Install any accessory, squipment or
davics on any liem of Equipmant o such () ls not readiy remoyabls, o (i) wali
Impalr the valus or ths originally nlended functicn or uss of such Equpment
Al addilions, repulrs, parts, 03, equlpman! and d tached or
affixed to any Hem of Equpment which ars not readly removable, chay
bacome the propesty of Lassor and pasi of the Equipment for alf Putpases
heraof, Lussor shalt have Lhe right from Ema to time dunng nomal business
tours to enler upon the Equipment Location or elsewhare for s purpasa of
confiming the existance, condiion o¢ proper malntanance of the Equipment

8 RISK OF LOSS; INSURANCE" (i} As between Lesses and Lessor,
Layzoe sgroes (hal it shall bear i risk of loss, damage ta or destuction of the
Equipment (Whather occurnng pror (o, on oY after the Commancament Date}
unlexs and unt) the Equipment Is rafurned io Lessor in accordance with the
requlremants of e Lease, Including, withoul bmitalion, Section 14 of the
Agreement  Notwthsisnding the forpakig where Siemeans Madrcal USA, ine
8 tho suppiiee (e nsk of 1oss, damage %o o destruchon of the Equipment
shall pass tg Lessan upon datvery 1o the Equpment Locgtion, excapl as may
otharwize be povided In any Supply Conlract  Lesses shall give Lessor
prompt roycs of any damage to or loss of any Equipment or of any
oceurrence arising from the pe ) Use or aperakion of the Equip

resuiing in desth or bodity ejury, or demags lo properly  in the even| of
damaga to any rem(s) of Equipment, Lesses shal mmadiately place such
tiem(s) 1n good repaw (with no sbalement of Lezse Paymenls), with the
proceeds of dny nsurance recovery apphed fo (he cost of such repair  Shoyld
any riam(s) of Equipmeat bacorme lost, stolen, destroyed, wom out, damagad
bayomd repair, cond , confeseatad, selzed o requistianed (heceln “Even|
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Lessor shall have no habilly 1o Lassee if Lessor ferminates any Insurance

with Iike equipment ki good repair {with no &b }

ge arrangad b der If Lessor replaces or renews any such

1 equipmand o
exacula any documenla or mstrumen!s requastad by Lessor in order Io snsus
a vald, gerfecled and enforcesble first priosity secwdty Interast In such
replacament equipment, or (1) m tha event Dplion A of Section 12 of he
applicable Leasing Scheduls tas been salecied (*Opton A7), Pay o Lessor on
lhe lease payman! date immediately following cuch Evan! of Loks (herwin
"Loss Payment Dale™), the pro mia porbion relabing o such demis) of the
preater of (A) the ining Laxse Paymants for the balance of the Leaze
Term (calculaled as of lhe Loss Paymant Dals), plus Lessor's sstimated
gl in the Equip ¥, such sum discounted at a per annum rale
of five percent {5%), or (8) the stpulaled ioss value of the Eqtipment as sal
forth in the schedule (o the Lease and made a part thersol ("Stipuinted Loss
Valuo®) calcwialed for the Payment Parod fataly foliowing (ha Loss
Prymant Oale, glis In eibwe case afl Leacs aad other paymants dua but
unpald through the Loss Payment Dala ralatng to such dam{s}, whersupan
tha Lease shall ferminale ax 1o such dem{s) and Lessor shel adjust the
remaning Lewss Payments and Stpalated Loss Valus Schedule accardingly,
or i Oplion 8 or Opbon © of Saction 42 of tha appacabl Leasing Schedulg
has been selected ("Opllon B” or *Oplion C*, as apphicabls), pay o Lessor on
tha lsase payment date Immadiately bilowing such Event of Loss, the pro rala
porlion ralabng fo such dtem(s) of the sum of (A} The remaning Lease
Paymsnis for the Batance of the Lease Term and (B} the purchese oplion
wrico spacifiod n Option B or Opiion C, as appicable (hereln "Purchasa
Oplon Face”), such sum discounled at the per annum rale wmplick i the
Leasa asswng exarcise by Lesyee of such purchase uplion (hareln “Leace
Rale’), plus any other paymants dus from Lesses o Lassor with resped (o
such Rem(s), whoreupon tha Lesse shalf teminals s to such Tem(s) and
Lessor shall agus! the mmaning Luase Payments ind Purchese Optlon Prics
accordingly,
(b) For the full Lsace Term, Lesses, of ity expense, shall mantan
comprahansive genyral llabiity Insurence and “ak msks” property insurance
wath respect 1o the Equipment (8s primary insumnce for Lesses and Lesser),
both in such amounts as Lessor shail requive, excopt that such propeity
msurance shal bs In an amouat at lesst equal to the Wi replacament value of
the Equipmant or, if Oplion A was selected, the spplicabls Stipulaled Loss
Value lheved!, I greater; and suth mnaursnce shak ba pisced with carriors
accoplabio 1o Lessor The Rabity Insuranca policy shall nams Lessor (and xs
successors and asklgns) as sddbonal insured and tha property Insurancy
poticy shall name Lessor (and s succwssors and estigns) ak loss payns to
the extent i's misrest may appoar, and both policies shal provide that thay
may nhot be cancalad or aRerad withoul at least thirty (30) days prior wnttan
nollca lo Lessor Lessee smavocehly sppoints Lessor its agent and atiomay-
n-fack for the pupose of adustng and seliing any proparty (nsurance
hereunder and endorsing in Lessee's name any mstruments or payments
recgived In respect thercol  Lexsaw shall Jumish Yo Lessor within thty (30)
days (or sooner d requested by Lassor) of defivery of the Equpment, a
catficate of nsurance that such coverage is In effect, however, Lessor shall
be under no duty edher to ascertaln the axistence of or {0 examine such
nsuranice policies or o advise Lessos m the event that such insurancs
covarage does nof comply walh the requitaments hereof If Lessow falls 1o
provide Lessar sppiopriale svidence of properly nsurance as mequred
hereunder, Lassor shall have e rght, bul not the abligston, to oblain
property insurance Ing Its it n the Equipment kom an msurer of s
choca (Inswes’), meluding on aflits  Lessor may add the costs of WQUring
ad maintoning such Insurance and feas for iis services In placng and
g such | {coechvaly, “Insurance Chargs”) lo the amounly
dua trom Lesses under the Lease  Lossee shall pay such insursnce Charge
n equal mstaliments aliocated o the g Lease Pay {plus m!
on such afiocalion at 1 3% per month)  In Ihe evant that Lessor purcheses
such insurance, Lessae shak cooperate with Lessor's insurance agen) wih
pect lo the pt nt of 8 8nd the p g of claims  Nothing
in \he Lease shall creste an insurance relationstip of any yps between
Lessor (including ss Insurer and sgents) and (esves Lestea scknowlstges
that Lessor 15 not required to socwie of mamiain any such , wnd

H of Leass Pay }
and snaure thal Lessor scquies goad tifs 1o such

1 ge, Lossor shall not be obligated lo provide replacement or
renewal Coverago under the same temms, cosls, Imits, or condibons as
proviously m effect

9 DEFAULT AND REMEDIES: (s} Any ong ar mors of the followmng shalt
constitula @ default by Lessep under tho Lense {harsin *Defaun)y () forlure by
Losses (o pay sny smounts inder the Lease when dus and such temainy
uniemedled for & parlod of ten (10) days from the dus date; or (1) (A) Yastura by
Lessee (o muintam any sisuranca required undar the Lease, or (8) farlure by
Lexsse to comply wilh any olher provisions or petiorm any of its other
cbilgations ansmg wndor the Leass or undor sny other documents or
agreemants ralsting 1o the Lease, and such remains unmmediad by Lessea
for a ponod of twenty (20) days, or (1) any rapeesantations or warmantes made
or grvan by Lessee or ahy guaranior of any of Lessae's obllgations undar the
Lenss (hersin *Guarantor] In connecion with the Leass or the Agtesment, or
any other document or agresment reling 0 the Leass or the Adresmont
(ncluding oy wpplicatle guarsnty), wer falee or mislaading In & matena} way
when made, o7 {Iv} subjestion of the Equement ta lavy of axacution or other
Idicia procesy which Is not or cannot be ramavad with Uurty (30) daya Irom
Gw subjaction thareaf, o the imposition of any hartzed en on or \ranst,
of the Equpmant by or through Lexses: or (v} commencemont of any
msolvency, bankrupicy or simitar proceedings by or sgainst Lessee or
Guaranior (each, wn "Obhgor), Including sy sssignment by an Obligor fof the
benallt of creditors, and In the case of any auch involuntary proceadings, such
® ot dismissed within thirty (30) days of Insitulion, or the mablidy of an
Ghiligor fo generally pay 45 debls a5 they becoms due, o the wppointmeant of &
receivor, trusisw or similar official for an QObifigor or any of Itg respaciive
Property: o (Vi) any malarial adverse change from tha dals of the Lansmg
Schadule W Dblgors business oparalions or finanzial catdiion, o an act
of un Obligor which impenls the velue of the Equipment o the prospect of full
parformance of an Otigers obligations under {he Leete or Ay applicatie
guaranly, wisduding but 1ot kmiled to e liquidelion or dissolution of @n Obkgor
of the commencement of any acts relative thereto, or whhowt the PHoe wytten
cansen! of Lessor, sy sale o olher disposttion of all or substanitalty all of the
aszaty of an Obkgor, or any marger o concoNdation of an Obligor unless such
Obilgar I the surviving antly and sich Obligors tangble nat worth, sfier
ghing effect to such trensacton, squals or exceeds thal which exsled pnor
tharslo, or the caasalion of businass by an Otiligor, or [v4) & default by an
Obligor under any Leasa, puatanty or othar sgrsement or nols walh Lessor, or
wih any aszigres of e Lease, of under ahy sgreement with any other party
that in Loszor's sola opnion |s # malaris! sgreement, or {vin} the duath of an
Obiiger, the witdrawet of any pariner of an Obligor ¥ such Oblgar Is o
partnership, or the natlity of an Obligor to pedorm any of is raspeciive
obgatons contained n 6w Lease oc i any ¥ppheable guaranty

b} Upon any Defastt, Lassor may exerclsa any one ar more of the foliowng

hay (which lies shall bo to the extent parmitied by law)
() cancel or lamnate the Lease sndfor any unfinded comumitnents oc
proposals fo Lesses, whather relutad to the Lease or olhorwise, (¥) secura
P bla rep ion and | of the Equiy { by Lessor or s agent
without judicial procass. (ih) darnand and Lessen shall relun the Equipment 1o
Lossor 0 accordance whh Seclion 11 hereot, (v) soh, lasse o othermse
disposy of the Equipmanl at pubhc or prvala sale without advartisement o
nolce excapt that required by luw, upon such teams and at such place g3
Lessor may dsem dvissble, and Lessor nray ba the purchaser at any sych
sala (if may such nolice 15 required, Lessor and Lesses sgres that 10 days
nolce shall be caemed lo ba commurcrally fausonable); (v) demand and
Lessee shait pay all exp 0n on vath the Eoup olating to is
selsking, refushing, salling, leasing o tha ke, s (v) exascise any olhar
ngh! or renady which may ba avaistie 1o 1t under the Undonm Commercia
Code or any oiber applicable law

(e} ¥ Ophon A has besn selecisd, Lassor may exercsse one of moxe of the
following remedios m additon to the remedias se! forth m Seclion 9 (b} above
{wiuch romodies shak be cumulative to the extent parmitied by law), () by
nobee {o Leseae, as liqudated damages for loss of a bargein snd nol 95 9

Prgedol5
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penalty, declare the Stipulated Loss Valus of the Equipment ealcutated loc the
Faymen! Perlod Immechalsly foliowing the data of such notce smmadiately
due and payable, together with (A) sl past due but unpaid Leass Payments
through such Paymant Periad, and (B} alf clhar amaunts due under the Leuse
{inckxding lale chargos), pon such shall b immadialely dus and
payable, (v) dedara aX remalning Lease Payments for thy balancs of the
Lease Term discounied at a par annum mte of five porcent (5%). plus all past
due and unpad Lesse Payments and el ofher amounis dus from Lessos
heraunder, mmediafely dus and payable In full, whersupon such shat
became immadately dus wnd payable

(d} if Option 8 or Option C hac bawn soiacted, Lessor, vy s0dinon fo e
! dles sel forh in Seclion B(b) above, may exercise lhe followmg remady
{which dies shak be lalve (o the extent permitted by law) Lesor
may dedlare aX remainlng Leave Payments for the balance of the Leaso Term
plus the Purchase Option Price, such sum discountad at the Legss Rete, plua
all olhar dus bt unpaw Lease Payments and alf othar amounts dua untor the
Leasa [nchuiing late charges), immadialsly dus and payeble in foll,
whersupon such shall b L dintaly dus and payah)

10 QUIET ENJDYMENT: S0 Jong ax no Defaull susts, Lastor (end any
assignes shall be desmed to have weranted that Ity shall not Intarfere with
Lessan's quist wroy of the Equipman,

14, RETURN OF EQUIPRENT, EXTENSION OF TERM: Upon the wnd of
the Leaze Termn or any extension thareof (unless Leasee has purchased the
Equipment pursuant 1o the terns of the Lease), or upon demand of Lassar
pursuant lo Sechon § hereof, Lessew, af s own nsk and expense, shol
immedialaly retun (he Equpment to Lessor, froe of all flens and
encumbrances crualed by or tirough Lessze, denstalied and packed for
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cradiion of Lessee under apphicable lsw, Including fraudulesd conveyancen gnd
bulk transfer laws, and shal ratss no presumplan of Iravd, and el imlormation
sot forth on the Lersing Schadula Is tue and complete; (9) thers are no
Ppending oF thtwaluned acbons or proceadings bafors any cou, adnwysiratve
agency or other disputs rasolution forum thet could have a matanal adverse
afer 0 Loascas, tho Lanse or any othar related instaments or documents or
the lransacions thareundm, unlese such acions hava baan previousty
drscksed (o Lessor and consented (o in writing by Lessor, (0) the Lease doas
not evidenca a consumer transaction and all Equipment i Jeased Tor business
purpozes anly, and not for parsondl, family or househokd PUROses, ond only
for lts normally iendad purpose, {1} all Equipment s and shall at a)) tmaes be
and remsin tangble porsonal property and shall not become = fixture or reat
proparly, (] Lessee shell Immedialsly nofify Lossor n WiNg upon ne
occirrenca of any Default or svent which, with the lapse of me or mving of
notice, would consttute » Default; and (k) Lesses shalt piovide Lessor wity

writlen nolice at least thiny (30) days prior lo changing ds legal name,

addrass, kentty, stale of agantzation, organzational stnucture, organizational

idanidication number (¥ applicable) or socis! sacunty or lxpayer |dentficayan

number (ss upplicadls), Lessee shall promplly axecule and dabvar lo Lessor

such futher documents and (ake such furlber action as Lesver may

rRasoiably roquest in onder to mone ffeclivly cany out the mlent ang

Purpose of he Loase

13, NOTICES; CHANGES; FILINGS; ACCESS 10 BOOKS AND
RECORDS: (a} Notis, requesty or olher communications raquired undor
e Lagse 10 ba sant Yo ethor party shall be in wiilng and shail be {0 by
Unilled Btatax Krst class mai, postage propald, and sddressed o thy othor
pasty al the addres spocified above {or 1o such other address a8 such party
shall have designated by proper notica), (1) by parsonial deivery o {f) by

ght dalvery by = nationally recognlzod courter Lagsso authonxes

shipment {by Suppller or a qualdisd sarvics pany) in dance with
facturer's epecifications, In the ssme conditen wnd sppesmnce a5 whon
recervad by Lessos (cidnary wear and (sar excepled) and 1n good working
ordar and ehpdie for manulacturer's mainlenance (1 avallabls), along Wi
ginal usor s and o tatlon, freight prepald and nsprad, (o such
locaton within the contmentsl Unlted Sistes as Lessor shall dusignate

tarf

Lessor bo (U I degenplive matoriad 1 the Leass (Inctuding saria mimbers)
and lo comact my patent srrory in the Laase Lossor () avthonzes Leasor o
file (and Lesaoa shalt execne if nequested by Lessory und (5) mevocably
sppomnlts Lessor its agent and atiomey-In-fact lo execuls In the nama of
Lesses and fls, any UnWorm Commercal Code hnanang  stelaments

(including any amendments therelo) or similar fings vty such authorbes and

Should Lesses fad o (1} pravide Umely notice of as p "
Option A o¢ Option B, or (B} provids Lessor, o least 120 but nof mofe than 160
days proc lo e proposed ratum date, with written notice of s elaction o
ratum the.Equipment, or (i) mtum tha Equipment fo Lossor i the yme and
manner provided above, then the Leass Tom sha¥ be adended for
successive 120 day penods unlll Lessas provides such notlce and retums ths
Equipmant to Lassor in acoordance herawith, or Lessor terminasios the Loass
by 10 days wnlien notice fo Lesase  in the eveni the Loase 15 exiended
pursuant 1o the preceding aentance, the parjodic Laase Faymants end the
Stiputated Loss Valua (f any) kn effect prior o te axpration of the Leass
Tenm, and all aiher provisions of tha Lease, sheil conUnua to apply

12 LESSEE REPRESENTAYIONS AND COVENANTS: Lesscs 1epresaots
and cavenants that (a) i s duly and salely organized, valklly existing and In
goud standmg under the laws of ila state of organzzation, (b) the sxecubion,
delivery and pedormance by Leasso of the Losse snd all clher related
h &nd o will not viclale any govemnmsntal stalute or
regulation, or confuct with or result w1 sny bresch, defauk or violstion of the
organizationst docoments of Lesses or any Judgmenl, order of decres lo
which Lassee or ks proparly fa subject. {¢) the axecullon, delvery and
performance by Lessew of the Leass and off other reiated instruments ung
documents have been duly authonzed by al Y organzalional aciion;
(d) Lesxae shall tumish Lessor with {snd causa any Guaranier lo fumish) ds

with any fling affices as Lesxor inay delarmine sre necessary or adwsable o
piolect Lessars Intarest i the Equipment andioc the Leasa, and Lassne
agreew 1o reknburse Lessor upop demand for s costs incustad with respact
therelo and with raspect 1o any tan, tax or other ralaled searchas {that Lessor
mby delsrmine are necssssy of advisable} perfonmed by Lessar (whather
prior a:‘;‘r Wrer the dale of the Lease) n conneclion wth any iease
trana;

() For & perind of faur (4} yoarx fram lecminaton of the Lease, Leysor hall
make avaiiable upon wntien request of the Secretary of Health snd Human
Services or vpon witien request of the Complro¥nr General or any of theyr
duly authonzed representalives, the Leave and the books, records and
documents of Lessor which are naceasary 1o cerry the naturs and exfant of
costs meured undir (he Loass, f and Solely to the extent thel the Sactal
Swcunly Act appites 1o the Lessa. If Lessor camies oul any af the dubias of the
Lazse (hrough 2 subcoatract with & vakua of $10,000 or rote over 3 12 month
penod wilh a related oryankzstion, such subcontract shalt Include & clause 1o
the effact ihat unbl the wipkation of four {4) yaars sher the mushing ot any
services under the subcontact, the related organkzaton shiak maka svallable
upan writen request of the Sucrelary of Health and Human Services, the
Comptrallar Genurel, or any of thelr duly authorized reprasantalves, the
subconiract and tha books, documents and racords of the related organization

annual and suth intenm financal Matements as L.essor shall st, cortfiod
and avditsd (f avalable), togather with officer's carlricates, opinioos of
counsal, resoluions and such other information and documents Bs Lessor
sy bly request, (e) ! st its and other rafated flnanca!
informahon furmshed by Lessee upon Lessors request shalt ba prepaved m
accondance wih generally accepled accouniing pnnciples canskstently applied
and shefl [airly present, i afl materlal respects, Lesses's fhancal postton and
rasulls of its opersbonk as of the dales gven on such statements, () the
Lease and all othor mialed nstrumenis or documents hersunder are
e bie i o with ther larms, shall be effectve against al

that wre ,hwﬁythtmmu\dmn&dmmmmimdwmn
subcontrac!

14, ASSIGNMENT* Lessor may assign or ansfer all o any Interest of
Lessor in ths Lanse andior tha Equipment withoul nolice (o Lesses  UPON
NOTICE OF SUCH ASSIGNMENT LESSEE AGREES TO PAY DIRECTLY
TG ASSIGNEE (OR AS INSTRUCTED gY LESSOR) wWiTHOUY
ADATEMENT, DEDUCTION OR SETOFF ALL AMOUNTS WHICH BECOME
PUE UNDER THE LEASE AND PURTHER AGREES THAT IT WILL NOT
ASSERT AGAINST ASSIGNEE ANY DEFENSE, COUNTERCLAIM,

Prmaols
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RECOUPMENT CLAIM UR SEYOFF WHICH LESSEE HAS OR MAY HAVE
AY ANY TIME AGAINST LESSOR FOR ANY REASON WHATSOEVER,
Lessow acknowlsdges that any assignment of bunsfer by Lessor shall nol
matertally change Lesser's tutles or obhgations under ths Lease nor
matanally Increass tha burdens or nsks Jmposed on Lesson, Lesses shall o
requosted by Lessor) acknowledge in wnvag sny nssignments {Including any
malerlal temts of the Lesss) i a fon sipplied by Lessor LESSEE SHALL
NOT ASSIGN OR IN ANY WAY DISPOSE OF ALL OR ANY PARY OF |TS
RIGHTS OR OBLIGATIONS UNDER THE LEASE OR ENTER INTO ARY
SUBLEASE QF ALL OR ANY PART OF THE EQUIPMENT WITHOUT THE
PRIOR WRITTEH CONSENT OF LEBSOR,

6. MISCELLANEQUS* The Luase shall be bnding upon and inure o the
benefit of e parmies herew, helr tagal rapresontauves, hois, and permitied
successors and assigns  THE PARYIES HERETO WAIVE ALL RIGHTS TO
A JURY TRIAL IN ANY LITIGATION ARISING FROM OR RELATED IN ANY
WAY TO THE AGREEMENT, LEASE, OR THE TRANSACTION CONTEM-
PLATED HEREBY, TO THE EXTENT PERMITTED BY APPLICABLE LAWY,
LESSEE WAIVES ANY AND ALL RIGHTS ARD REMEDIES CONFERRED
BY STATUTE OR OTHERWISE THAT MAY LINIT OR MODIFY LESSOR'S
RIGHTS A8 DESCRIBED IN THE LEASE. Lessen walvas al rights i may
have 1o requim Leszor to disposa of or marshall the Equipmint aor otharwica
mitigate ils damages hersundar, No wenver of any provision of the Leass shell
ba effectve unless In witing, :gned by the parly lo bs chwyged, and no
amandmant, supplamant or othar moddication of the Lease shall ba offective
unless In wiiting, signed by ench of the parlien &0 the Luasy N falluns lo
exsrcisa, 1o delxy in exercising, snd no single o partial sxeccise oa the part
of Lessor of any Hight, remady, or powsr undor the Luaze, stull opsrpte a3 &
waner thereof or praclude Lessor from exarcisng wny other right, reshady or
Power under the Lesse  Any provision of the Leass winch 1s unenforcasble in
any Jufadiction sha¥, 23 10 such jursdicticn, be loofiectve 1b the sxtent of
such prohiblton or unenforcesbitlly, wihoul mvaldstng the remalning
provisions of b Lease . The Leass. snd af rvlaled documents, Inciadny
() dments, ddend Iz, waivers and modifications which may be
i conlemp ly twrowith or subssquanty thercls,
(b) documents received by Lassor from the Lasses, and (c) Mnanclal
stataments, carticates and ofher mformaton previously or suhsaquently
fumished 1o Lagsor, may be reproduced by Lestor by sy photographlc,
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Loass shall bs considered propnatsry infarmation of Lessor, and Lessaa shall
%aup s (M and provisions confidential and shall not discloss such terms
and provisions lo anyond who (s not a paely herely Lessea undarsiands and
acknowiedges that any disclosurs o misapproprabon of any of this
confidential mfonmalicn i violedlon of the foregolng may cause Lassor
wreparbla nanm, ihe emount of which may be dificull fo ascedaln, and
Worofore agrees that Lessor shall have the nght {o apply fo @ court of
compatent [ursdicton for an order restrainng and eryalning any such further
disclosurs or Misappropaation and for such olher rellef a3 Lessor deems
8ppropriate  Such right of Lessor 8 In adddion 1o the yemedies atharvse
available fo i under this Leasa or of law or squlty In the evart that Lessor
aaaks injunctive raliof of any provisions of this Lease, then Lessao agrees o
walve and heraby doss wave any requiements that Lessar post a bond of
viher saturty In consdarabon of financial sccommodatrons Lossor has
exlended or may hereafler extend 17 Lassas under the teme of any losse
kopn, note, sgreement or instrument with Lessor previcusly, now or hereafier
exaculed by Letzas (wach, & "Contracy and collectvely, tha “Contracts?,
Lessor agrees thatl all presenlly swsting and hereafter acquired personal
proparty of Lessse in which Leasor {or eny assignow of Lessor, as provided
below) has & security hisrast shall sscure the payment end performanca by
Lusson of i of Lnsane’y sblxgations 1 Lassor undsr the Contracts (including,
without imitation, the Lesaw), provided, however, 1hat any assignes of 3
Lease shal only be enlitied 1o sxerciss such Tights In 1he parsoaat Property of
Lasses in which auch assignes has » Sacurdy mierest {whather by assignment
from Lessor o otherwise) and may only sxorclse such rights under Bny
Conlracts ownad by such sasines (whether by assignment from Lagsor or
otherwise), No action, regerdiess of form, arsing out of the Lasse may ba
brought Ly Lestse mory than two (2) yeare aftor the Cause of action hes
vod The rep talions, loy, obligations and Indermnies of
Lesswe under the Lexss shall suivive the tormination or tanceilation of the
Lwase lo ths axten! sequned for their kil observance and Performance  The
obligetions of each comaker (f any] of the Lonss, shal bs prmary, pint and
saveral. In the svant that Lescas falis to mest any of lly abhgatons undor the
Lousw, Lessor may of s oplon sxllsfy such obllgation 3nd Lasses shalt
lmburse Leasor on di d therslor in the avent thal legal or other nclion
5 requirad % enforce Lessor's righls under tha Laase {inchuding the sxarmse
of remedies under Section B hareo!), Leszag agreos fo romburse Lagsor on
dumand for Ry reasonable atomeys’ foss and Rs athar retaled costs and

photostatic, microfim, migo-card, nunlatwe pholographic, pact diak
repraduchion or other similar process and Lestor may destroy any origine!
document 5o raproduced  Lassea waives all right to object o the wdmiasbilty
of such reproduction and stpulates thal any such reproduciion shal, o the
axtent peinitlad by law, be admissibla i eviience as the odginal steef In any
judlcrel or admmisirative procseding (whethar or not the oagmal itse¥ Is n
easlence and whether or not the reproduction wes mads by Lessor in the
roguler cowrse of busness) and thal sny enlargement, facsimie or furthar
reproduction of the reproduchon shall lkewiss be admixsible In svidence
Lessee agees that e lorme and provisions of the Agresment and pach

X , {whether incurmed prior fo o after fudgment) Tha captons 1n the
Lense wa for conventences only and shait not define of Bmit any of the taims
hersod  THE AGREEMENT AND THE LEASE {A) HAVE BEEN ACCEPTED
BY LESSOR N, AND FOR ALL PURPOSES SHALL BE DEEMED
CONTRAGTSE ENTERED INTO IN, THE STATE OF NEW JERSEY, AND
{B) SHALL BE GOVERNED AND CONSTRUED 1N ACCORDANCE WITH
THE LAWS OF THE STATE OF NEW JERSEY WITHQUT GIVING EFFECT
TO THE PRINCIPLES OF CONFLICT OF LAWS THEREDF,

Pagedcts
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SI E M E N S SIEMENS MEDICAL SoLuTions USA, INc.

LEASING SCHEDULE #: 14807

LESSOR:  StemeNs MEDICAL SOLUTIONS USA, INc. LESSEE: ‘The Mount Vernen Hospilal
51 Valley Stream Parkway .

{herein “Lesses’} i

Malvern, PA 18355 12 North Seventh Avenue

(Address)

Mount Vernon, NY 105502098

: {Cty, Stata, ZIp)
LEASING SCHEDULE # 14807 (hetein also referred to as the *Leasing Schedule” or *Lease”), to that cerlaln Master Equipment Lease Agreement dated
10/06/2004 (herein "Agreement™), between Lessor and Lessee

1. EQUIPMENT DESCRIPTION: SPAS CSG Accessories and 8. PAYMENT PERIOD: MONTHLY
Supplies-Local as referenced in quole # 1-8S9KLW {Attach
schedule, f needed), 8. (a) ADVANCE LEASE PAYMENT(S): #1, TOTALING $1,484 37
2 TOTAL EQUIPMENT GOST: 573,456 00 8. (b) DOGUMENTATION FEE: $0 0D due on nvoice
SUFPLIER: Slemens Medlcal Solutions USA, inc. 10.(a) EQUIPMENT LOCATION (if different from Lessee’s address above)

12 N Sevanth Avenue Mount Vernan, NY 10550-2098

LESSEE'S STATE OF INCORPORATIONJORGANIZATION:
New York

4. LEASE TERM (in months): 57
{plus any Intenm Penod, if apphcable) 10. (b}

6. OCOMMENCEMENT DATE: The Lease Term shall commence upon
the earliest of {1) completion of installation of the Equipment In 11. INTERIM RENT APPLICABLE: [L1YES [X]INO;
accordance with the manufaciurers published specifications, (n) first AMOUNT: $000
patient use of the Equipment, or (n) fifieen (15) days from the
dehvery of the bulk of the Eguipment to the FOB destination if the 12, PURCHASE OPTION: Lessee selecls the follawing option

wstallahon of the Equipment has been delayed due to causes beyond (which sha be irtevocable by Lessee once exercisad).
the reasonable control of Lessor or Supphier {the "Commencement

Date”). OPTION A Ix a Falr Market Value purchase option.

6, NUMBER OF LEASE PAYMENTS: 67 OFTION B 1] 8 Fixed Purchase Option ata
Purchasg Option Price of [ ] % of the

7. LEASE PAYMENT (per payment penod) $1,484.37 Total Equipment Cost.
Payable OPTION C 3 a Nominal Fixed Purchase Option at
[X] In Advance ~ First Lease Payment dus on the Gommencement Date
or if Intenm Rent Is applicable, the first day mmediately foliowing mé & Purchase Option Prce of § [ ]
Intenm Penod

THE TERMS AND CONDITIONS OF THE FOREGOING OPTIONS AND OTHER IMPORTANT PROVISIONS ARE SET FORTH ON THE FOLLOWING PAGES OF THIS
SCHEDULE

IN WITNESS WHEREOF, the partes hereto have duly executed the Lease as of the dates set forth below For all purposes hereof, the date of the Lease shall
be the date of Lessor's acceptance as set forth below EXCEPT IF SIEMENS MEDICAL SOLUTIONS USA, ING. IS THE SUPPLIER, LESSEE
ACKNOWLEDGES THAY NEITHER LESSOR NOR THE SUPPLIER 1S AN AGENT OR REPRESENTATIVE OF THE OTHER AND NEITHER HAS
AUTHORITY TO BIND THE OTHER,

BY EXECUTION HEREOF, THE SIGNER CERYIFIES THAT (S)HE HAS READ
THE ENTIRE LEASE, THAT LESSOR OR ITS REPRESENTATIVES WAVE
¢ MADE NO AGREEMENTS OR REPRESENTATIONS EXCEPT AS SET FORTH
HEREIN, OR iN THE AGREEMENT, AND THAT (S)HE IS DULY AUTHORIZED

ACCEPTED BY: TO EXECUTE THE LEASE ON BEHALF OF LESSEE,
LESSOR:  SizmeNs MenicaL Soryfons USA, Inc, ESSW
BY: ] BY: i //}é ; /
v L T T
SifETr o0 =
TITLE: Susines: Adr tration TITLE: V.p, Operations
o
DATE: [d'6-07 DATE: __/ ’Z/Z 4 /0;7

Page 1 of 2
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OFTION A - FAIR MARKET VALUE PURGHASE OFTION: If Option A hes
been selected, prowded no Defaull has occumed and 1$ conbnuing and
provided the Lease shall not have previously termnated, Lessee shall have
the opbon, exercisable by wnttan nodice to Lessor receved by Lessor at
least one hundred twenty (120) but not more than one hundred eighty (1 80)
days before the expiration of the {onginal} Lease Tenm, {0 purchass on the
day follawing the last day of such Lease Term GShemm “Purchase Date”} all
but not less than all of the Equipment subject to the Lease for ifs *Far
Market Valug®, Far Market Value shall mean the value of the Equipment (on
an installed and operating basis) which would be obtamed in an arm's-length
transaction between ah informed and willing buyer-user {other than a lessee
currently in possession or a used aquipmant dealer) under no compulsion to
buy, and an informed and willing seller under no compulsion {o sell, and In
such determination, costs of removal from the location of curent use shall
not be a deduchion from such value  Fair Market Value shall be defenmuned
by the mutual agreemant of Lessor and Lessee n accordance with the
preceding sentence  if Lessor and Lesses cannot agrea, Fair Market Value
shall be determined by a qualfied independent equipment appraser
selecled by Lessor and approved by Lessee, and Lessee shall pay the cost
of appraisal  Prowided Lessee has bmely exercised its ophon to purchase,
Lesses shall pay Io Lessor on the Purchase Date the aforementoned
Purchase pnce in cash, together with all sales and other taxes or cosls
applicable 1o the transfar of the Equipment and any other amounts as may
be due und owing under the Lease, whereupon Lessor shall transfer ds
interest in the Equipment o Lesses without recourse, on an AS-iS, WHERE.
18 basis and without any warranty, express or implled from Lessor, other
than the absence of any liens by or through Lessar, excapt those (f any)
Lessee 1s obligaled to discharge

OPTION B - FIXED PURCHASE OPTION: If Option B has bsen selecled,
provided no Default has occurred and 1s contrumg and prowided the Lease
shall not have previously termmated, Lessee shall have the ophon,
exercisable by wiitten notice to Lessor receved by Lessor at least ons
hundred twenty {(120) but not more than one hundred eghly (180) days
bafore the expiration of the (onginal) Lease Term, to purchase on the day
following the last day of such Lease Tenn (herein "Purchase Date”) all but
not less than all of the Equipment subject fo the Leasa for the amount
spectfied 1y Oplion 8, Provided Lesses has exercised its opbon to
purchase, Lessee shall pay to Lessor on the Purchass Dale the
aforementioned purchase pree n cash, fogether with alt sales and other
taxes or costs applicable fo the transfer of the Equipment and any other
amounts as may be due and owing under the Leass, whereupon Lessor
shall transfer its interest i the Equpment lo Lassee without recourse, on an
AB-IS, WHEREJS basis and without any waranly, express or impled from
Lessor, other than the absence of any lisns by or through Lessor, except
those (if any) Lessee 15 cbligated to discharge

OPTION G - NOMINAL FIXED PURCHABE OFTION: If QOplion C has been
selected, provided no Default has occurred and 15 continuing and provided
the Lease shall not have previously tarmmated, Lesses may purchase all but
not less than alf of the Equipment at the end of the {onginal) Lease Tem for
the nominal purchase price spetrfied in Oplion G Lessee shall pay to
Lessar on the day following the last day of such Lease Term such purchase
prce together with all sales and other taxes applicable to the lransfer of the
Equipment and any other amounts as may be due and owing under the
Lease, whereupon Lessor shall transfer its interest n the Equipment to
Lessee without recourse, on an AS-S, WHERE-S basis and without any
wamanly, express or implied from Lessor, other than the abgence of any
llesncsh by or through Lessor, except those (if any) Lesses Is obhgated fo
discharge

13. LEASE PAYMENTS; ADJUSTMENTS: Lessao acknowledges that the
Leasg Payments herein are based upon the Total Equipment Cost set forth
above, and as a result of authorized changes to the Equipment, the final
Total Equipment Cost may increase or decrease by up to 0% In such
event, the Lease Payments shall be adjusted accortingly, and Lessee
authorzes Lessor to comrect the Lease (and al related documentaton) to
reflect such changes, and Lessee, if requested by Lessor, shall confinm such

Altieri vDecIaration
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changes fo Lessor in wnling The Lease Payments specified in the foregoing
Seclion 7 are based upon a Reference Rate of 4 37%, as reported m The
Wall Straet Joumal on 10/11/2007, The Reference Rate is definad to be the
yield fo maturity of the US Treasury Note having a 4 250% coupon and
matunng i 0972012, such Note having a remalning hife closest {0 tha Leass
Temn (but In no event less than 60 months) and n the case of multiple
nofes, the one trading closest lo par The nterast rate that will actually be
used in establshing the Lease Payments will be mcreased by one (1) basis
pomt for each one (1) basis pomnt invease In the Reference Rate as
published m The Wall Strest Joumal two busmness days pnor to the
Commencement Date Lesses authorzes Lessor to unilaterally make the
appropriate chenges to the Lease (and g1t related documentation) to reflect
any changes to the Lease Payments consistent with the foregoing and, if
requested by Lessor, Lessee shall confirm such changes to Lessor in
wnting.

14, WISCELLANEOUS: Lessor and Lessee agres that the terms and
conditions of the Agreement are hereby incorporated into this Leasing
Schedule 1o the sama extent as if such lerms and coriditions ware set forth
in full herein  THIS LEASING SCHEDULE (AS INCORPORATING THE
TERMS OF THE AGREEMENT), TOGETHER WITH ANY APPLICABLE
STIPULATED LOSS VALUE SCHEDULE, CONTAIN THE COMPLETE
AGREEMENT OF THE PARTIES WITH RESPECT TO ITS SUBJECT
MATTER AND SUPERSEDE AND REPLAGE ANY PREVIOUSLY MADE
PROPOSALS, REPRESENTATIONS, WARRANTIES AND AGREEMENTS;
BUT THIS PROVISION, HOWEVER, SHALL IN NO WAY LIMIT OR
DIMINISH ANY LIMITATIONS ON LIABILITY, DEFENSES OR RIGHTS,
THAT MAY BE AVAILABLE TO SIEMENS MEDICAL SOLUTIONS USA,
INC, PURSUANT TO ANY SUPPLY CONTRACT OR SERVICE
CONTRACT TQ WHICH IT IS A PARTY. Captalized terms used hereln,
which are not otherwise defined heremn, shall have the same meanings as
set forth i the Agreement, THE LEASE HAS BEEN ACCEPTED BY
LESSOR N, AND FOR ALL PURPOSES SHALL BE DEEMED A
GONTRACT ENTERED INTO [N, THE STATE OF NEW JERSEY.
L.ESSOR AND LESSEE AGREE THAT ALL ACTIONS OR PROCEEDINGS
RELATING DIRECTLY OR INDIRECTLY TO THE LEASE AND THE
TRANSACTION CONTEMPLATED HEREBY MAY BE LITIGATED IN THE
FEDERAL, STATE OR LOCAL GOURTS SITTING N OR FOR THE
COUNTY OF MIDDLESEX, NEW JERSEY, AND HEREBY SUBMIT TO
THE NON-EXCLUSIVE JURISDICTION OF SUGH COURTS. Lessor and
Lessee acknowledge that such courts are convenient farums and waive any
defense based upon doctnnes of venue or forum non-conveniens or sumilar
rules ordoctrines Lessee cansents to service of provess by cerlified mail or
by overnight delivery by a nationally recognized courler at s address above
(or lo such other address as Lessee shall have deslgnaled by proper notice)
In connection wilh any legal action brought by Lessor Any amendments
contained or Incorporated into this Leasing Schedule, which n any way aller
the terms of the Agreement, shall be effactive only with respect to this
Leasing Schedule and shall be Ineffective with respect to any other Leasing
Schedule. The Lease shall become effectve at the hme of Lessor's
acceptance (by execution hereof) at the address set forth above, by an
authorzed representative of Lessor In the evant the Lesse is deemed to be
intended as secunty (i) Lessea hereby grants to Lessor and Lessor shall
have, to secure all payments and all other abligations of Lessee to Lessor
under the Lease, @ sscuniy interest n the Equipment, together with al
accessions, altachments, replacements, substiubions, moddications and
addrions therelo, now or hereafier acquited, and all Procesds {as defined In
the apphcable Uniform Commengal Code) thereof (ncluding msurance
proceeds), and (1) notwithstandng any applicable state laws to the contrary,
Lessea agrees 1o remburse Lessor for all reusonable atiomeys' fees
ncumed by 1t incident to any acton or praceeding involving the Lessee
brought pursuant to the Bankruptcy Code, as amanded, which are sliowable
under Section 506(b) thersof

Page 2 of 2
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SIEMENS MEDICAL SOLUTIONS USA, INC.
COTERMINOUS ADD-ON ADDENDUM
LEASING SCHEDULE #14807

This Addendum shall become a part of that certain Leasing Schedule #14807 (the "Lease”) to Master Equipment
Lease Agreement dated 10/06/2004 (the “Agreement”) between Siemens Medical Solutions USA, Inc. (“Lessor”)
and the undersigned lessee (“Lessee”) I there 1s any canflict between the terms of this Addendum and the terms
of the Lease, the ferms of this Addendum shall control, Capitalized terms used hersin and not otherwise defined
herein, unless the context otherwise requires, shall have the same meanings set forth in the Lease,

+ Itis the intent of Lessee and Lessor that the Equipment described in the Lease will be used as an add-on fo the
equpment described 1n Leasing Schedule #15563066002 (the “Pnmary Lease™. Accordingly, Lessee and Lessor
acknowledge and agree that, notwithstanding anything contained n the Lease to the contrary, (a) the Lease
Tem of this Lease shall be cotermmous with the remaming lease term under the Primary Leass; (b} the regularly
scheduled payment dates for Lease Payments under the Lease shall be the same as the regularly scheduled:
payment dates for lease payments under the Pnmary Lease; {c) of Lessee elects to purchase the equipment
subject to the Primary Lease, then Lessee shall be deemed to have elected to simultaneously purchase the
Equipment pursuiant to the terms and conditions set forth in the Lease; (d) if Lessee elects or 15 obhgated to retum
the equipment subject to the Primary Lease, then Lessee shall be deemed to have elected and shall be obligated
to simultaneously retum the Equlpment pursuant to the terms and conditions set forth 1 the Lease; and (o) if the
Primary Lease shall be renewed or extended, as applicable, then the Lease shall be renewed or extended, as
applicable, and the renewal or extension term under the Lease shall be coterminous with the Primary Lease,
Lesses shall not make any elechion under the Pnmary Lease or unider the Lease inconsistent with the foregoing
and, 1n the event of any ambiguity or mconsistency between any election made by Lessee under the Primary
Lease and under the Lease, the election relating to the Primary Lease shall control, Al billings with respect to the
Lease may be made separate and apart from any blllings made under the Primary Lease,

Lessee acknowledges that the Lease Term, the Number of Leas¢ Payments and the Lease Payments described
in the Lease are based upon an assumption that the Commencement Date shall occur no later than 12/28/2007
(‘Assumed Commencement Date”) In the event the actual Commencement Date Ts later than the Assumed
Commencement Date, Lessee authonzes Lessor fo unilaterally modify the Lease Term, the Number of Lease
Payments, the Lease Payments, the Stipulated Loss Value Schedule (if any), and any other term or condition of
the Lease accordingly, and Lessea, if requested by Lessor, shall confirm such changes in writing

IN WITNESS WHEREOF, the Lessor and Lesses have caused this Addendum to be executed by their authorzed
representatives. For all purposes hereof, the date of this Addendum shall be the date of Lessor's execution as

set forth below.
LESSOR: LESSEE!
SIEMENS MEDICAL SOLUTIONS USA, INC. The Mount Vernon Hospital
BY: 14 &!1 BY: / AL WAt
(A Signaiure) " {Authonzed Sionatien)
Jenn P Boyls .
NAME: . i E: Nick D’Addesi
E R D 0T NAM ek ?’nnbdefﬂgpod)
SLusime 35 adrranisiiation
TITLE: pliomed s Adm TITLE: VP Operations
(Printed or Typwd) (Priniad or Typed)
]
DATE: 13b-01 pATE: [0/ 30 /P77

L \emsfiilesemg Operetions\i CCOUNT MANAGER DEALS Lowe, LneRochard Crecn'fhs Mosnt Perron Hosplinl\I4 897\Co-Terpursis Add-On 14807 doc
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1 . )

Siemens Medical Solutions USA, Inc.

SIEMENS

Lease Agreement cohsisting of Leasing
Schedule #14807 and Master Equipment

Lease Agreement dated
10/06/2004

This Addendum shall become a part of that certain Lease Agreement between Siemens Medical Solutions USA, inc, as
Lessor, and The Mount Vemon Hospital, as Lesses, which Lease Agreement consists of Leasing Schedule #14807 (the
“Leasing Schedule”) and Maater Equipment Lease Agreement dated 10/08/2004 (the "Master Agreament"), the terms and
condttions of which are incorporated tnto the Leasing Schedule  To the extent that this Addendum modifies and amends the
terms of the Master Agreement, such modifications to the Master Agreement shall only apply with respect fo Leasing
Schedule #14807, and not to any other Leasing Schedules heretofore or hereafter entered into by Lessor and Lessee  If
there be any conflict between the terms of {his Addendum and the terms of the Lease Agresment, the terms of this
Addendum shall control Capltalized terms used herein and not otherwise defined herem, uniess the context otherwise
requires, shall have the seme meanings set forth in the Lease Agreement

Lessee and Lessor hereby amend the Master Agreement as follows:

1 Amend Section “2. TERM AND LEASE PAYMENTS:" of the Master Agreement as foliows
" &, Inthe 6% sentence, delete the number 1 3%" and replace it with *0 75%"

b In the 6" sentence, afler the word “amount’ and before “(mcluding accelerated balances)® add the words
*that 1s more than twenty (20) days past due”

¢ Add the following to the end of the third to last sentence “except with respect to patent ervors unrelated to
the Equipment, such as overpayment "

2. Amend Section “8. RISK OF LOSS; INSURANCE:” of the Master Agreement as foliows

a in subsechon (a) in the 5th sentence, delete the words “residual interest” and replace them with the words
‘residual value® '

3 Amend Section "8. DEFAULT AND REMEDIES:" of the Master Agreement as follows

a Insecton (a), subsacton (1) delete the words “ten (10) days from the due date, or” and replace them with
the words “twenty (20) days afler wrnitten notwwe (by certified mail to Nick D'addesio, Vice President of
Operations) of such failute has been sent by Lessor to Lesses, or”

b insection (a), subsechon (1) after the words “twenty (20) days® add the words "after written notice (by
Ezniﬁed mail to Nick D'addesto, Vice Presldent of Operations ) of such failure has been sent by Lessor to
ssee”

¢ In section (a), subsection (v} delete the words "with any other party that In Lessor's sole opinion 1s a
matenal agreement” and replace them with “any affiliate of Lessor or with Lessee's landlord at the
Equipment Location”.

d In section (b} delete subsection (iv) in it's entirety and replace it with °sell, lease or otherwise
dispose of the Equipment at public or pnvate sale with notice, upon such tenms and at such place as
Lessor may deem advisable, and Lessor may be the purchaser at any such sale (if any such notice 1s
required, Lessor and Lessee agres that 10 days nobice shall be deemed to be commercially reasonable),”

4.  Amend Section "12. LESSEE REPRESENTATIONS AND COVENANTS:" of the Master Agreement as follows.

a Delete sechon (d) 1n i's entirety and replace it with “Lessee shall furmsh Lassor with (and cause any
Guarantor to fumish) its annual financial statements as Lessor shall request in wnting, certified and audited

(if available), together with officar’s certificates, upinions of counse), resolutions and such other information
sddendumn doc
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and documents as Lessor may reasonably request,”

Amend Section ™3 NOTICES; CHANGES; FILINGS; ACCESS TO BODKS AND RECORDS:" of the Master
Agraement as follows

a  Insection (a) subsechon (i) after the word “class" and before the word “mail” add the word “cerfified"

b Delete the 2* sentence and replace with “ Lessee authonzes Lessor o file (and Lessee shall execute If
requested by Lessor) in the name of Lessee, any Uniform Commercial Code financing statements
{including any amendments thereto) or similar fings with such authonties and with any filng offices as
Lessor may deternting are necessary or advisable to protect Lessor's interest in the Equipment andfor the
Lease, and Lessee agrees to reimburse Lessor upon demand for all costs, not to exceed $500) incurred
with respect thereto and with respect o any lien, tax or other related searches (that Lessor may defermine
are necessary or advisable) performed by Lessor (whether pnor to or sfter the date of the Lease) in
conriection with any Lease transacton Nohces to Lessee shall be sent fo the aftention of 'Vice
President' "

¢ Any notices sent ta Lessae by certified mail shall be sent to the attention of Nick D'addeslo, Vice President
of Operations

Amend Section “15. MISCELLANEOUS:" of the Masler Agreement as follows

a) Delete the 3 sentence

b) Atthe end of the 10" sentence add the words®, except in regard to legal defenses”

€) Delete the 137 sentence n its entirety, beginning with “In the event”

d) Delete the 15" sentence I its entirety, beginning with *No action®

6) Inthe 16" sentence, afler the word *Lessee” and before the word “under” add the words “and Lassor*
f) Delete the 15" sentencs In ts entirety, beginning with * In the event®

g) Inihe last sentence, delete the wards “NEW JERSEY” and replace them with the words *NEW YORK®

Amend Sechon *13. LEASE PAYMENTS; ADJUSTMENTS:" of the Leasing Schedule as follows

a. Delete the first iwo sentences of this section

Amierid Section “14. MISCELLEOUS:” of the Leasing Schedule as follows

a Delste the 4th sentence in ts entirety

b Inthe 5" sentance, delete “County of Middlesex, New Jersey" and replace it with “New York"

c Delete the last sentence and in ts entrrety and replace with “In the event the Lease is deemed to
be mtended as secunty Lessee hereby grants to Lessor and Lessor shall have, to sscure all payments and
all other obligations of Lessee to Lessor under the Leass, a secunty interest in the Equipment, together
with all accessions, attachments, replacements, substiutions, modifications and addrtions thereto, now or
hereafter acquired, and all Proceeds (as defined in the apphcable Uniform Commercial Code) thereof
{including insurance proceeds)

in Option A of Sechion 12 of the Leasing Schedule, delete the words “provided no Default has occurred and 1s
continuing” and replace them with *provided no Default currently exists”

In Option A of Section 12 of the Leasing Schedule, delets *one hundred twenty (120)" and replace it with "minety
(o)

In Option B of Section 12 of the Leasing Schedule, delete the words “provided no Default has occurred and 1s
continuing” and replace them with “provided no Default currently exists”

addendum doc
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12 In Option B of Sechon 12 of the Leasing Schedule, delets “one hundred twenty (120)" and replace it with “ninety

(s0y",

LESSOR: Siemens Madig#l Solutions USA, Inc.

NAME; Jaan [ Boyls
BRI eciol

TITLE: Huoiness Administration
{Pantad or Typed)

DATE:_ [ -07

addendum doa

LESSEE: TheMo on Hospifal
BY: &« %
4 {Authonzed Sgrature)

NAME: Nick D’ Si
{Pnnted or Typed)

TITLE: VP of Operations
(Prnted or Typed)

DATE: /0/3//?9'7
/ o
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SIEMENS

|20—28Y 50

SIEMENS MEDICAL SOLUTIONS USA, Inc.
LEASING SCHEDULE #: 1553056002

LESSOR  SIEMENS MEDICAL SOLUTIONS USA, Inc,

LEASING SCHEDULE # 1553056002 (herein also referred to

51 Valley Stream Parkway
Malvern, PA 19355

dated 10/06/2004 (herein "Ag reement”), between Lessor and Lesses

1

EQUIPMENT DESCRIPTION MR Symphony as referenced in 8
quote # 3GN-TQ4(Atfach schedule, if nesded)

- 9, (a)
2. TOTAL EQUIPMENT COST '$1,331,928 00
9 (b)
3 SUPPLIER Slemans Medical Solutions USA, Inc
10 (a)
4 LEASE TERM (in months) 60
{plus any Intenm Penod, if applicable)
10 (b)
§. COMMENCEMENT DATE, The Lease Term shall commence upon
the earliest of (1) completion of installabon of the Equipment in
accordance with the manufacturer's published specifications, (i) first 41
patient use of the Equipment, or {w) fiftean (15) days from the
delivery of the bulk of the Equipment o the FOB destination If the
‘mstallation of the Equipment has been delayed due to causes 12
beyond the reasonable control of Lessor or Supplier {the
“Commencement Date™)
¢ NUMBER OF LEASE PAYMENTS 60
7 LEASE PAYMENT (per payment penad) $22,706 50
Payable

[x] In Advance ~ First Lease Payment due on the Commencement Date,

or if Intenm Rent 18 applicable,

the first day immediately following the

Intenm Penod
I In Arrears ~ First Lease Payment due 30 days after the
Commencement Date, or «f Interm Rent Is applicable, the first day of the

second

month  immediately followng the Intenm Penod

LESSEE

he Mount Vermnon Hospiial

(herom Lessee’)

12 North Seventh Avenue
{Address)

Mount Vemon, NY 10550
iy, State, Zip)

{ .
as the “Leasing Schedule” or “Lease”), to that certain Master Equipment Lease Agreement

PAYMENT PERIOD: MONTHLY
ADVANCE LEASE PAYMENT(S): #1, TOTALING $22,706 50
DOCUMENTATION FEE: $0 0O due on invoice

EQUIPMENT LOCATION (if different from Lessae's address
above) 12N Seventh Avenus Mount Vemon, NY 10550

LESSEE'S STATE OF lNCORPORATlONIORGANIZAﬂON.
New York

INTERIM RENT APPLICABLE [ ]YES [X ] NO;
AMOUNT 3000

PURCHASE OPTION: Lesssa selects the following option
(which shall be irevocable by Lesses once exercised)

X1
OPTION B I

OPTION A a Fair Market Value purchase option
8 Fixed Purchase Option at a
Purchase Option Pnce of [] % of the
Total Equipment Cost

OPTION C {] a Nomunal Fixed Purchase Option at
a Purchase Option Pnce of $ [ ]

THIS SCHEDULE

THE TERMS AND CONDITIONS OF THE FOREGOING OPTIONS AND OTHER IMPORTANT PROVISIONS ARE SET FORTH ON THE FOLLOWING PAGES OF

IN WITNESS WHEREOF,

AUTHORITY TO BIND THE OTHER

ACCEPTED BY
LESSOR

the parties hereto have duly exscuted the Lease as of the dates set forth below For all purposes hereof, the date of the Lease
shall be the date of Lessor's accsptance as set forth below EXCEPT IF SIEMENS
ACKNOWLEDGES THAT NEITHER LESS0R NOR THE SUPPLIER IS AN AGENT

MEDICAL SOLUTIONS USA, INC IS THE SUPPLIER, LESSEE
OR REPRESENTATIVE OF THE OTHER AND NEITHER HAS

BY EXECUTION HEREOF, THE SIGNER CERTIFIES THAT (S)HE HAS READ

THE ENTIRE LEASE,

THAT LESSOR OR ITS REPRESENTATIVES HAVE

MADE NO AGREEMENTS OR REPRESENTATIONS EXCEPT AS SET FORTH
HEREIN, OR IN THE AGREEMENT, AND THAT (S)HE 1S DULY AUTHORIZED

SiemMeNs MegicfSoLupqn

TO EXECUTE THE LEASE ON BEHALF OF LESSEE.

LESSEE: The Mount Vernon Hospital
oy, = ek %M

BY,
0 nature, gnaira)
NAME: uoelis) Fulieyleselisng NAME Nick DAddesio
T T (Peined o Typed)
. Businesgiggigististion
TITLE: T TITLE, V!?F ;S e:ratlgus
DATE (e 'h-‘e,,'dl DATE" 9// 7/0//

Page 1 of 2
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OPTION A « FAIR MARKET VALUE PURCHASE OPTION If Option A has
been selected, provided no Default has occurred and is continuing and
pro.ded the Lease shall not have previously terminated, Lessee shall have
the option, exercisable by wntten notice to Lessor received by Lessor at
least one hundred twenty (120) but not more than one hundred eighty (180)
days before the expiration of the {onginal) Lease Term, to purchasa on the
day following the last day of such Lease Term (herein “Purchase Date”) all
but not less than all of the Equipment subject to the Lease for its *Fair
Market Value® Fair Market Value shall mean the value of the Equipment
(on an installed and operating basis) which would ba obtained I an arm’s-
length transaction between an mformed and willing buyer-user (other than a
lessee curently in possession or & used equipment dealer) under no
compulsion to buy, and an informed and willing seller under no compulsion
fo sell, and n such determination, costs of removal from the location of
current use shall not be a deduction from such value Fair Market Value
shail be determined by the mutual agreement of Lessor and Lessee In
accordance with the preceding sentence  If Lessor and Lessee cannot
agree, Far Market Value shall be determined hy a qualhfled independent
equipment appraiser selecled by Lessor and approved by Lessee, and
Lessee shall pay the cost of appraisal Provided Lessee has timely
exercised its option to purchase, Lessee shell pay to Lessor on the
Purchase Date the aforementioned purchase pnce n cash, together with all
sales and other taxes or costs applicable to the transfer of the Equipment
and any other amounts as may be due and owing under the Lease,
whereupon Lessor shall transfer tts interest in the Equipment to Lessee
without recourse, on an AS-IS, WHERE-IS basis and without any warranty,
express or implied from Lessor, other than the absence of any liens by or
through Lessor, excapt those {if any) Lessee is obligated to discharge

OPTION B - FIXED PURCHASE OPTION® |f Option B has been selected,
provided no Default has oceurred and Is continuing and provided the Lease
shall not have previously terminated, Lessee shall have the option,
exarcisable by written nolice to Lessor receved by Lessor at least one
hundred twenty (120) but not more than one hundred eighty (180) days
before the expiration of the (onginal) Lease Tem, to purchase on the day
following the last day of such Lease Term (heremn ‘Purchase Date”) all but
not less than all of the Equipment subject to the Lease for the amount
specified 1n Opton B Provided Lessee has exercised its option to
purchase, Lessee shall pay to Lessor on the Purchase Date the
aforementioned purchase price i cash, together with all sales and other
taxes or costs applicable to the transfer of the Equipment and any other
amounts as may be dus and owing under the Lease, whereupon Lessor
shall transfer its inferest in the Equipment to Lesses without recourse, on an
AS-IS, WHERE-IS basis and without any warranty, express or implied from
Lessor, other than the absence of any liens by or through Lessor, except
those (i any) Lessee Is obligated to dischargs

OPTION C - NOMINAL FIXED PURCHASE OPTION. If Option C has been
selected, provided no Default has occurred and is continuing and provided
the Lease shall not have previously terminated, Lessee may purchase all
but not less than all of the Equipment at the end of the (enginal) Lease
Term for the nominal purchase pnce specified in Option G Lessee shall
pay to Lessor on the day following the last day of such Lease Temm such
purchase price together with all sales and other taxes applicabls to the
transfer of the Equipment and any other amounis as may be due and owing
under the Lease, whereupon Lessor shall transfer ds interest n the
Equipment to Lessee without recourse, on an AS4S, WHERE-S basis and
without any warranty, express or mpled from Lessor, other than the
absence of any liens by or through Lessor, except those {if any) Lessee is
obligated to discharge

13, LEASE PAYMENTS; ADJUSTMENTS: Lesses acknowledges that the
Lease Paymants herein are based upon the Total Equipment Cost set forth
above, and as a result of authonzed changes to the Equipment, the final
Total Equipment Cost may increase or decrease by up to 10% In such
event, the Lease Payments shall be adjusted accordingly, and Lesses
authonzes Lessor to comect the Lease {and all related documentation) to
reflect such changes, and Lessee, if requested by Lessor, shell confim
such changes to Lessor in wnting The Lease Payments specified in the

Exhibit B to
Pg 22 of 34 .

foregong Section 7 are based upon a Reference Rate of 328%, as
reported In The Wall Street Joumal on 09/22/2004 The Reference Rate 1s
defined to be the yield to matunty of the US Treasury Note having a
3 375% coupon and matunng in 09/2009, such Note having a remaining !fe
closest to the Lease Term {but n no event less than 60 months) and In the
case of mulbple notes, the one trading closest to par The interest rate that
will aclually be used in establishing the Lease Payments will be increased
by one (1) basis point for each one (1) basis point increase in the Reference
Rate as published in The Wall Street Joumal two business days pnior lo the
Commencement Date Lessee authonzes Lessor to unilfaterally make the
appropriate changes to the Lease (and all reluted documentation) to reflect
any changes to the Lease Payments consistent with the foregoing and, if
requested by Lessor, Lessee shall confirm such changes to Lessor in
wniting

14, MISCELLANEOUS Lessor and Lassee agres that the terms and
condiions of the Agreement are hereby incorporated Into this Leasing
Schedule to the same extent as if such terms and conditions were set forth
n full herein THIS LEASING SCHEDULE (AS INCORPORATING THE
TERMS OF THE AGREEMENT), TOGETHER WITH ANY APPLICABLE
STIPULATED LOSS VALUE SCHEDULE, CONTAIN THE COMPLETE
AGREEMENT OF THE PARTIES WITH RESPECT TO ITS SUBJECT
MATTER AND SUPERSEDE AND REPLACE ANY PREVIOUSLY MADE
PROPOSALS, ' REPRESENTATIONS, WARRANTIES AND AGREE-
MENTS, BUT THIS PROVISION, HOWEVER, SHALL IN NO WAY LIMIT
OR DIMINISH ANY LIMITATIONS ON UABILITY, DEFENSES OR
RIGHTS, THAT WAY BE AVAILABLE TO SIEMENS MEDICAL
SOLUTIONS USA, INC., PURSUANT TO ANY SUPPLY CONTRACT OR
SERVICE CONTRACT TO WHICH [T IS A PARTY, Capitalized terms used
herein, which are not otherwise defined herein, shall have the same
meanings as set forth n the Agreement THE LEASE HAS BEEN
ACCEPTED BY LESSOR IN, AND FOR ALL PURPOSES SHALL BE
DEEMED A CONTRACT ENTERED INTO IN, THE STATE OF NEW
JERSEY. LESSOR AND LESSEE AGREE THAT ALL ACTIONS OR
PROCEEDINGS RELATING DIRECTLY OR INDIRECTLY TO THE LEASE
AND THE TRANSACTION CONTEMPLATED HEREBY MAY BE
LITIGATED IN THE FEDERAL, STATE OR LOCAL COURTS SITTING IN
OR FOR THE COUNTY OF MIDDLESEX, NEW JERSEY, AND HEREBY
SUBMIT TO THE NON-EXCLUSIVE JURISDICTION OF SUCH COURTS
Lessor and Lessee acknowledge that such courts are convenient forums
and waive any defense based upon doctnnes of venue or forum non-
conveniens or similar rules or doctnnes Lessee consents to service of
process by certified mail or by overmight delivery by a nationally recognized
courier at its address above (or to such other address as Lessee shall have
designated by proper nolice) In connecton with any legal action brought by
Lessor Any amendments contaned or incorporated into this Leasing
Schedule, which in any way alter the terms of the Agreement, shall be
effective only with respect to this Leasing Schedule and shall be ineflective
with respect to any other Leasing Schedule The Lease shall become
effactive at the ime of Lessors acceptance (by execution heraof) at the
addresa set forth above, by an authonzed representative of Lessor [n the
event the Lease I1s deemed to be intended as secunty (i) Lessee hereby
grants to Lessor and Lessor shall have, to secure all payments and all other
obligations of Lessee to Lessor under the Lease, a secunty interest in the
Equipment, together with all accessions, attachments, replacements,
substitutions, modificatons and additions thereto, now or hereafter
acqured, and all Proceeds {as defined in the applicable Umiform
Commercial Code) thereof (ncluding Insurance proceeds), and
(n) notwithstanding any applicable state laws to the contrary, Lessee agrees
to reimburse Lessor for all reasonable attomeys' fees incurred by it incident
to any action or proceeding involving the Lesses brought purstant 1o the
Bankruptey Code, as amended, which are allowable undar Section 506(b)
thereof

Page2of 2
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SIEM ENS Siemens Medical Solutions USA, Inc.

Lease Agreement consisting of Leasing
Schedule #1553056002 and Master
Equipment

Lease Agreement dated 10/06/2004

This Addendum shall become a part of that certamn Lease Agreement between Siemens Medical Solutions USA, Inc, as
Lessor, and The Mount Vernon Hospital, as Lesses, which Lease Agreement cansists of Leasing Schedule #1553056002
{the “Leasing Schedule”) and Master Equipment Lease Agreement dated 10/06/2004 {the "Master Agresment"), the terms
and condibons of which are incorporated into the Leasing Schedule To the exient that this Addendum modifies and
amends the terms of the Master Agreement, such modfications to the Master Agreement shall only apply with respect to
Leasing Schedule #1553056002, and not to any other Leasing Schedules heretofore or hereafier entered Into by Lessor
and Lessee If there be any confiict between the terms of this Addendum and the terms of the Lease Agreement, the terms
of tms Addendum shall control Capritalized terms used hersin and nat otherwise defined heremn, unless the context
otherwise requires, shali have the same meanings set forth in the Lease Agreement

Lessee and Lessor hereby amend the Master Agreement as follows

1 Amend Section “2. TERM AND LEASE PAYMENTS:" of the Master Agreement as follows:
a Inthe 6" sentence, delete the number *1 3%" and replace it with "0 75%"

b In the 8" sentence, after the word “amount” and before “(including accelerated balances)” add the words
“that 1& more than twenty (20) days past due”

¢ Add the following to the end of the thid to last sentence “except with respect to patent errors unrelated
to the Equipment, such as overpayment

2 Amend Section “8, RISK OF LOSS; INSURANCE:" of the Master Agreement as follows

8  In subsection (a) in the 5th sentence, delete the words “residual interest” and replace them with the words
,“residual value” '

3 Amend Section "9, DEFAULT AND REMEDIES:" of the Master Agreement as follows

a  Insection (a), subsection (1) delete the words “ten (10) days from the due date, or” and replace them with
the words “twenty (20) days after writen notice (by certified mail to Nick D'addesio, Vice President of
Operations) of such failure has been sent by Lessor fo Lesses, or.

b Insecton (a), subsection (n) after the words “twenty (20) days" add the words “after wnitten nofice (by
certified mail o Nick D'addesio, Vice President of Operations ) of such failure has been sent by Lessor to
Lesseg”

¢ In section (a), subsecton (vi) delefe the words “with any other party that in Lessor's sole opinion 15 a
matenal agresment” and replace them with “any affiliate of Lessor or with Lessee’s landlord at the
Equipment Locaton”

d In section (b) delete subsection {iv) in it's entirety and replace 1t with “sell, lease or otherwise
dispose of the Equipment at public or private sale with notice, upon such terms and at such place as
Lessor may deem advisable, and Lessor may be the purchaser at any such sale (if any such notice 1s
required, Lessor and Lessee agree that 10 days notice shall be deemed to be commercially reasonable),”

4 Amend Section *12. LESSEE REPRESENTATIONS AND COVENANTS:" of the Master Agreement as follows

a Delete section (d) in it's enbirety and replace it with “Lessee shall furnish Lessor with (and cause any
contract amend doc
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Guarantor to furmish) s annual financial statements as Lessor shall request in writing, cerified and
audited (if avallable}, fogether with officer's certficates, opinions of counsel, resolutions and such other
information and documents as Lessor may reasonably request,”

3. Amend Section "13 NOTICES; CHANGES; FILINGS; ACCESS TO BODKS AND RECORDS." of the Master
Agreement as follows

a  Insection (a) subsection () after the word “class” and before the word *mail” add the word “certified”

b Delete the 2" sentence and replace with * Lesses authonzes Lessor to file (and Lessee shall execute if
requested by Lessor) in the name of Lessse, any Uniform Commercial Code financing statements
(including any amendments thereto) or similar filings with such authonties and with any filing offices as
Lessor may determine are necessary or advisable to protect Lessor's interest in the Equipment and/or the
Lease, and Lessee agrees to relmburse Lessor upon demand for all costs, not to exceed $500} incurred
with respect thereto and with respect to any llen, tax or other related searches (that Lessor may determine
are necessary or advisable) performed by Lessor {whether pror to or after the date of the Lease) in

connection with any Lease transaction Notices to Lessee shall be sent to the attsntion of 'Vice
President’ "

¢ Any notices sent fo Lessee by certfied mail shall be sent to the attention of Nick D'addesio, Vice
President of Operations
6 Amend Section “15.» MISCELLANEOUS:" of the Master Agreement as follows
a) Delete the 3 sentence |
b) Atthe end of the 10™ sentence add the words”, except in regard to legal defenses”
c) Delete the 13" sentence i is entirety, beginning with “In the event®
d) Delete the 15" sentence in its entirety, beginning with *No action”
e) Inthe 16® sentence, after the word "Lessee” and befare the word “under” add the words “and Lessor”
f) Delete the 19" sentence in its entirety, beginning with * In the event”

g) Inthe last sentence, delete the words "NEW JERSEY" and replace them with the words “NEW YORK"

7 Amend Section "13. LEASE PAYMENTS; ADJUSTMENTS:" of the Leasing Schedule as follows-

a Delete the first two sentences of this section

8  Amend Section “14. MISCELLEQUS:” of the Leasing Schedule as follows

a Delete the 4th sentence n its entirety

b Inthe 5% sentence, delete “County of Middlesex, New Jersey” and replace it with “New York”

c Delete the last sentence and in its entirety and replace with “In the event the Lease 1s deemed to
be intended as securty Lessee hereby grants to Lessor and Lessor shall have, to secure all payments
and all other obiigations of Lessee to Lessor under the Lease, a secunty interest in the Equipment,
together with all accessions, attachments, replacements, substitutions, modifications and addibons
thereto, now or hereafter acquired, and all Proceeds (as defined 1n the applicable Uniform Commercial
Code) thereof (including Insurance proceeds),

9 In Option A of Section 12 of the Leasing Schedule, delete the words “provided no Default has occurred and 15
continuing” and replace them with “provided no Default currently exists”

10. in Option A of Section 12 of the Leasing Schedule, delete “one hundred twenty (120)" and replace it with “ninsty
(90)"

11 In Option B of Section 12 of the Leasing Schedule, delete the words “provided no Default has occurred and 1s
continuing” and replace them with “provided no Default currently exists®
contract amend doc
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12 {g 0C)thlon B of Section 12 of the Leasing Schedule, delete “one hundred twenty (120)" and replace it with “ninety

NAME:
sa b yl"
M&fs, D:rector
TITLE: Business Administration
(Prmted or Typed)
DATE: oo % lob

vonlract amend doc

LESSEE: The Mount Ver Hospital

B\.(: //%Af// ﬁr/szﬂfﬁ"

(Aufhonzed Signature)
NAME: Nick D'Addesio

(Pnnted or Typed)
TITLE: V.P QOperations

(Pnnted or Typed)

DATE: «1// ”7/0 &
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SIEMENS MEDICAL SOLUTIONS USA, INc.
LEASING SCHEDULE #: 11077

LESSOR: SIEMENS MEDICAL SOLUTIONS USA, Inc,

51 Valley Stream Parkway
Malvern, PA 19355

LEASING SCHEDULE # 11077 (heren also referred to as the
1010612004 (herein *Agreement”), hotween Lessor and Lessee

1 EQUIPMENT DESGRIPTION: E-CAM as referenced i quote # 1-
2G3CIH (Attach schedule, if needed)

2  TOTAL EQUIPMENT COST §338,878 00 ’
SUPPLIER Siemens Medical Solutions USA, Ine,

LEASE TERM (n months) 60
(pls any Intenm Penod, if applicable)

5 COMMENCEMENT DATE: The Lease Temn shall commence upon
tha earligst of (1) completion of instaliation of the Equipment m
accordance with the manufacturer's published specifications, () first
patient vse of the Equipment, or (u) fieen (15) days from the
delivery of the bulk of the Equipment Ip the FOB destnaton If the
installabion of the Equipment has been delayed due to causes beyond
the reasonable control of Lessor or Supplier {the "Commencement
Date”)

6. NUMBER OF LEASE PAYMENTS: 60

7 LEASE PAYMENT (per payment period) $6,508 15

Payable

[x] In Advance - First Leass Payment due on
or if Intenm Rent 15 applicabls, the first day
Intenm Period

O tn Amears ~ Fist Lease Payment due 30 days after the
Commencement Date, or If Intern Rent 1s applicabls, the first day of the
sscond month  immediately  following the Intenm  Perog

the Commencemant Dats,
immediately following the

LESSEE: The Moupt Vemon Hospital

(harew “Lesses

12 North Sevanth Avenue
(Addrass}
Mount Vemon, NY 10550

Ay, Statw, 2ip)

(G
"Leasing Schedule” or “Lease”), to that certan Master Equipment Lease Agresment dated

8 PAYMENT PERIOD: MONTHLY

9.(a) ADVANCE LEASE PAYMENT(S): #1& 60, TOTALING $13,018 30

9.(b) DOCUMENTATION FEE: $0 00 due on invorce

10.(a) EQUIPMENT LOCATION (if diferent from Lessee's address above)
12 N Seventh Avenue Mount Vemon, NY 10550

10.(b) LESSEE'S STATE OF INCORPORATION/ORGANIZATION:
New York

1 INTERIM RENT APPLICABLE: | ] YES [X]INO;
AMOUNT: $0 00
12, PURCHASE OPTION: Lessee selects the following option

(which shall be irrevocable by Lesses once exgreised)

GPTION A [x] a Fair Market Value purchase option

OPTION B 14 & Fuced Purchase Option ata
Purchase Option Price of { ] % of the
Total Equipment Cost

OPTION C [1 a Nomimnal Fixed Purchase Option at

a Purchase Oplion Pnce of §[ |

THE TERMS AND CONDJTIONS OF THE FOREGOING OPTIONS AND OTHER IMPORTANT PROVISIONS ARE SET FORTH ON THE FOLLOWING PAGES OF THI§
SCHEDULE

IN WITNESS WHEREOF, the parties hereto have duly executed the Lease as of the dates set forth below  For al

be the date of Lessor's accaptance as set forth below EXCEPT
ACKNOWLEDGES THAT NEITHER LESSOR NOR THE SUPPLIER
AUTHORITY TO BIND THE OTHER.

ACCEPTED BY

LESSOR SIEMENS MED!

BY

NAME for

TTE Business Administration
FiaBs erTypedy

DATE. C)U/lcloé

IF SIEMENS MEDICAL SOLUTIONS USA, ING,
IS AN AGENT OR REPRESENTATIVE OF THE

purposss hereof, the date of the Lease shall
18 THE SUPPLIER, LESSEE
OTHER AND NEITHER HAS

BY EXECUTION HEREOF, THE SIGNER GERTIFIES THAT (S)HE HAS READ
THE ENTIRE LEASE, THAT LESSOR OR ITS REPRESENTATIVES HAVE
MADE NO AGREEMENTS OR REPRESENTATIONS EXCEPT AS SET FORTH
HEREIN, OR IN THE AGREEMENT, AND THAT (SJHE IS DULY AUTHORIZED
TO EXECUTE THE LEASE ON BEHALF OF LESSEE.

LESSEE: The Mount Vernon Ho:
BY: ,, '3 2‘9&% fg% A1
7 INFiEad Sonamie]

NAME: Nick D'Addesio
Fﬂnsﬁ or l’m’
TITLE" V P. Operations
or Iyp
DATE: / 2 /’r’ ?/:r 7
t [

Page 1 0f2
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OPTION A - FAIR MARKET VALUE PURCHASE OPTION: If Option A has
been selected, provided no Default has occurred and 15 conbnuing and
provided the Lease shall not have previously terminated, Lessee shall have
the ophion, exercisable by wntlen notice to Lessor received by Lessor at
teast one hundred twenty (120) but not more than one hundred aighty {180)
days before the expiration of the (ongnal) Lease Term, to purchase on the
day following the last day of such Lease Term (herein “Purchase Date”) all
but not less than all of the Equipment subject to the Lease for s “Far
Market Valus" Far Market Value shall mean the valus of the Equipment {on
an installed and operating basis) which would be obtained In an amm's-length
transaction batween an mformed and willing buyer-user (other than a (essee
currently in possession or a used equipment dealer) under no compulsion to
buy, and an informed and willing seller under no compulsion to sell, and 1n
such delemnation, costs of remova! from the location of current use shall
not be a deducton from such value  Farr Market Vaiue shal be determined
by the mutual agreement of Lessor and Lesses in accordance with the
preceding senfence If Lessor and Lesses cannot agree, Fair Market Value
shall be determined by a qualified independent squipment appraser
selected by Lessor and approved by Lessee, and Lessee shall pay the cost
of appraisal Prowided Lessee has timely exercised its option to purchase,
Lesses shall pay lo Lessor on the Purchase Date the aforementioned
purchase pnice i cash, together with all sales and other taxes or costs
applicable to the transfer of the Equipment and any other amounts as may
be due and owng under the Lease, whereupon Lessor shall transfer s
Iniarest in the Equipment to Lesses without recourse, on an AS-{S, WHERE-
1S basis and without any warranty, express or Implied from Lessor, other
than the sbsence of any liens by or through Lessor, except those {if any)
Lesses s obligated to discharge

OPTION B - FIXED PURGHASE OPTION If Option B has bsen salacted,
prowided no Default has occurrad and 15 contnumy and provided the Lease
shall not have previously lerminated, Lessee shall have the option,
exercisable by wnitan notice fo Lessor received by Lessor at lsast one
hundred twenty (120) but not more than one hundred eighty (180} days
before the expiration of the {onginal) Lease Tem, to purchase on the day
following the last day of such Lease Term (herein *Purchass Date"} al} but
not less than all of the Equipment subject 1o the Leass for the amount
specified in Opton B Provided Lessee has exercised its option to
purchase, Lessee shali pay to Lessor on the Purchase Date the
aforementioned purchase pnce 1 cash, together wath all sales and other
taxes or costs applicable to the transfer of the Equipment and any other
amounts as may be due and owing under the Lease, whereupon Lessor
shall transfer tts intarest in the Equipment to Lessee without recourse, on an
AS-15, WHERE-IS basis and without any warranty, express or implied from
Lessor, other than the absencs of any lens by or through Lessor, except
those (if any} Lessee ts obligated to discharge

OPTION C - NOMINAL FIXED PURGHASE OPTION- If Option C has been
selected, provided no Default has occurred and 1s continuing and provided
the Lease shall not have praviously terminated, Lessee may purchase all but
not less than all of the Equipment at the end of the (onginal) Lease Term for
the nominal purchase pnce specrled i Option C  Lesses shall pay fo
Lessor on the day following the last day of such Lease Tenn such purchase
pnce togsther with all sales and other faxes applicable to the transfer of the
Equipment and any other amounts as may be due and owing under the
Lease, whereupon Lessor shall transfer ffs interest n the Equipment to
Lessee without racourse, on en AS-S, WHERE-IS basis and without any
warranty, express or implied from Lessor, other than the absence of any
liens by or through Lessor, except those (f any) Lessee 1s obligated to
discharge

13. LEASE PAYMENTS, ADJUSTMENTS: Lesses acknowledges that the
Lease Paymsnts herein are based upon the Total Equipment Cost set forth
above, and as a result of authorrzed changes to the Equipment, the final
Total Equipment Cost may increase or decrease by up to 10% In such.
event, the Lease Payments shall be adjusted accordingly, and Lesses
authorzes Lessor 1o comect the Lease (and all related documentation) to
reflect such changes, and Lessee, If requested by Lessor, shall confirm such

changes to Lessor in wnting The Lease Payments specified in the foregoing
Secton 7 are based upon a Reference Rate of 4 11%, as reported m The
Wall Street Joumal on 09/27/2005 The Reference Rate 18 defined to be the
vield to matunty of the US Treasury Note having a 3 625% coupon and
matunng in 07/2010, such Note having a remaining Iife closest to the Lease
Term (but in no event less than 60 months) and In the case of multiple
noles, the one trading closest to par The interest rate that will actually be
used in establishing the Lease Payments will ba increased by one (1) basis
pomt for each ons (1) basis pont increass m the Refersnce Rate as
published in The Wall Street Joumal two business days pror fo the,
Commencement Dalo Lesses authonzes Lessor i umlaterally make the
appropnate changes to the Lease (and all related documentation) fo reflect
any changes fo the Lease Paymenls consistent with the foregoing and, if
requesled by Lessor, Lesses shall confirm such changes fo Lessor m
writing ot

14, MISCELLANEOUS: Lessor and Lesses agres that the terms and
conditions of the Agresment are hereby ncorporated nto fhis Leasmg
Schedule to the same extent as if such terms and conditions were set forth
in full heren  THIS LEASING SCHEDULE (AS INCORPORATYING THE
TERMS OF THE AGREEMENT), TOGETHER WITH ANY APPLICABLE
STIPULATED LOSS VALUE SCHEDULE, CONTAIN THE COMPLETE
AGREEMENT OF THE PARTIES WITH RESPECT TO IS SUBJECT
MATTER AND SUPERSEDE AND REFLAGE ANY PREVIOUSLY MADE
PROPOSALS, REPRESENTATIONS, WARRANTIES AND AGREEMENTS,
BUT THIS PRQVISION, HOWEVER, SHALL IN NO WAY LIMIT OR
DIMINISH ANV LIMITATIONS ON LIABILITY, DEFENSES OR RIGHTS,
THAT MAY BE AVAILABLE TO SIEMENS MEDICAL SOLUTIONS US4,
ING, PURSUANT TO ANY SUPPLY CONTRACT OR SERVICE
CONTRACT TO WHICH IT IS A PARTY Capitalized terms used heremn,
which are not otherwise defined herem, shall have the same meanings as
sot forth in the Agreement THE LEASE HAS BEEN ACCEPTED BY
LESSOR IN, AND FOR ALL PURPOSES SHALL BE DEEMED A
CONTRACT ENTERED INTO IN, THE STATE OF NEW JERSEY
LESSOR AND LESSEE AGREE THAT ALL ACTIONS OR PROCEEDINGS
RELATING DIRECTLY OR INDIREGTLY TQ THE LEASE AND THE
TRANSACTION CONTEMPLATED HEREBY MAY BE LITIGATED IN THE
FEDERAL, STATE OR LOCAL COURTS SITTING IN OR FOR THE
COUNTY OF MIDDLESEX, NEW JERSEY, AND HEREBY SUBMIT TO
THE NON-EXCLUSIVE JURISDICTION OF SUCH COURTS, Lessor and
Lessee acknowledga that such courts are convenient farums and waive any
defense based upon doctnnes of venue or forum non-conveniens or similar
rufes or doctnnes  Lessee consents to service of process by certfisd mal or
by overnight delivery by a nationally recognized couner at its address above
(or to such other address as Lessee shall have designated by proper notice)
In connecton with any legal acton brought by Lessor Any amsndments
contained ar Incorporated mto is Leasng Schedule, which in any way alter
the terms of the Agreement, shall be effective only with respect to this
Leasing Schedule and shall be ineffactive with respect to any other Leasing
Schedule The Lease shall become effectve at the tme of Lessor's
acceptance (by execution hereof) at the address set forth above, by an
authonzed representative of Lessor In the event the Lease 1s deemed to be
mtended as secunty (1) Lessee hereby grants to Lessor and Lessor shall
have, to secure all payments and all other obligations of Lesses to Lessor
under the Lease, a secunty mterest in the Equipment, together with alf
accessions, attachments, replacements, substituions, modificatons and
addrtions thereto, now or hereafter acquired, and all Proceeds (as defined in
the applicable Unform Commercial Code) thereof (including insurance
proceeds), and (i) notwithstanding any applicable state laws to the contrary,
Lesseo agress fo reimburse Lessor for al reasonabls altomeys’ fees
incurred by it mcident to any acton ar proceeding involving the Lessee
brought pursuant to the Banknuptey Cods, as amended, which are allowabls
under Section 506(b) thereof

Page 2of 2
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' Siemens Medical Solutions USA, Inc.
SIEMENS

Lease Agreement consisting of Leasing
Schedule #11077 and Master Equipment
Lease Agreement dated 10/06/2004

This Addendum shall become a part of that certain Lease Agreement between Stemens Medical Solutions USA, Inc, as
Lessor, and The Mount Vernon Hospial, as Lessee, which Lease Agreement consists of Leasing Schedule #11077 (the
“Leasing Schedule™ and Master Equipment Lease Agreement dated 10/06/2004 (Ihe "Master Agreement”), the terms and
conditions of which are incorporated into the Leasing Schedule To the extent that this Addendum modifies and amends the
terms of the Master Agreement, such modifications to the Master Agreement shall only apply with respect to Leasing
Schedule #11077, and not to any other Leasing Schedules heretofore or hereafler entered nto by Lessor and Lessee If
there be any conflict between the terms of this Addendum and the terms of the Lease Agreement, the terms of this
Addendum shall control Capitalized terms used herein and naot otherwise defined herein, unless the context otherwise
requires, shall have the same meanings et forth in the Lease Agreement

Lessee and Lessor hereby amend the Master Agresment as follows

1 Amend Section “2. TERM AND LEASE PAYMENTS:" of the Master Agreemeant as follows
a  Inthe 8" sentence, delete the number *1 3%" and replace it with °0 75%"

b Inthe g" sentence, after the word “amount” and before “(including accelerated balances)” add the words
*that 1s more than twenty (20) days past due”

¢ Add the following to the end of the third to last sentence “except with respect to patent errors unrelated to
the Equipment, such as overpayment "

2 Amend Section "8. RISK OF LOSS; INSURANGE:" of the Master Agreement as follows

@ In subsection (a) in the 5th sentence, delete the words “residual interest” and replace them with the words
“residual valug”

'3 Amend Section "9. DEFAULT AND REMEDIES:" of the Master Agreement as follows

a Insechon (a), subsection (1) delete the words “en (10) days from the due date, or” and replace them with
the words “twenty (20) days after wriiten notice (by certified mail to Nick D'addssio, Vice President of
Operations) of such failure has been sent by Lessor to Lessee, or”

b Insechon (a), subsection (i) after the words “twenly (20) days" add the words “after wntten notice by
certified mail to Nick D'addesio, Vica President of Operations ) of such failure has been sent by Lessor to
Lessee”

¢ In section (a), subsection (vii) delete the words “with any other party that in Lessor's sole opinion 15 a
matenal agreement” and replace them with "any affiliate of Lesgor or with Lessese's fandlord at the
Equipment Location”

d In section (b) delete subsecton (iv) i it's entirety and replace it with “sell, lease or ctherwse
dispose of the Equipment at public or private sale with notice, upon such terms and at such place as
Lessor may deem advisable, and Lessor may be the purchaser at any such sale (f any such notice 1s
required, Lesscr and Lesses agree that 10 days nofice shall be deemed to be commercially reasonable),”

4 Amend Section "12, LESSEE REPRESENTATIONS AND COVENANTS:" of the Master Agreement as follows

a Delete section (d) in its entirety and replace It with “Lesses shall fumish Lessor with (and cause any
Guarantor to furmish) its annual fimancial staternents as Lessor shall request 1n wnting, cerbfied and audited
(if available), together with officer’s certficates, opinions of counsel, resolutions and such other mformation
and documents as Lessar may reasonably request,”

Doo 1 amond doe



13 22840 rdd DOC 417-4 Filed 11/04/13 Entered 11/04/13 16: 48 41 Exhibit B to

§

10

11

o Altieri Declaration Pg290f34 - - .

Amend Section "3 NOTICES; CHANGES; FILINGS; ACCESS TO BOOKS AND RECORDS:" of the Master
Agreement as follows .

a In secthon (a) subsechon {1) after the word “class” and before the word "mail* add the word "certified”

b Delste the 2 sentence and replace with * Lessee authorizes Lessor to file (and Lessee shall execute if
requested by Lessor) in the name of Lessee, any Uniform Commercial Code financing statements
(including any amendments thereto) or similar filngs with such authonties and with any filing offices as
Lessor may determine are necessary or advisable to protect Lessor's interest in the Equipment andfor the

. .Lease, and Lessee agrees fo reimburse Lessor upon demand for all costs, not to exceed $500) incurred
with respect thereto and with respect to any lien, {ax or other related searches (that Lessor may determine
are necessary or advisable) performed by Lessor (whether prior to or after the date of the Lease) in
connection with any Lease transaction Notices to Lessee shall be sent to the attention of 'Vice
President' ™

¢ Any notices sent to Lessee by cartified mai shall be sent fo the attention of Nick D'addesio, Vice President
of Operations

Amend Section “15. MISCELLANEOUS:" of the Mastar Agreement as follows

a) Delete the 3" semence

b) Atthe end ofthe 10" sentence add the words®, except i regard to legal defenses”

c) Delete the 13" sentence in its entirety, beginning with “In the svent”

d) Delete the 15" sentence in its entirety, beginning with *No action”

) Inthe 16" sentence, after the word “Lesses” and before the word “under” add the words “and Lessor’
f) Delete the 18" sentence m its entirety, baginning with * In the event”

g) Inthelast sentance, delete the words “NEW JERSEY" and replace them with the words *NEW YORK”

Amend Sechion #13. LEASE PAYMENTS; ADJUSTMENTS:” of the Leasing Schedule as follows

a Delele the first two sentences of this sechon

Amend Section “14. MISCELLEOUS:" of the Leasing Schedule as follows

a Delete the 4th sentence in its entirety

b Inthe 5" sentence, delete “County of Middlesex, New Jersey” and replace it with *New York”

c Delete the last sentence and in its entirefy and replace with “In the event the Lease 1s desmed to
bs intended as secunty Lessee hereby grants to Lessor and Lessor shall have, to secure all payments and
all other obligations of Lesses to Lessor under the Lease, a secunty inferest in the Equipment, together
with all accessions, attachments, replacements, substitutions, modifications and additions thereto, now or
hereafter acquired, and all Proceeds (as defined in the applicable Uniform Commercial Code) thereof
(ncluding insurance proceeds)

In Option A of Section 12 of the Leasing Schedule, delete the words “provided no Default has occurred and 1s
continuing” and replace them with “provided no Default currently exists”

In Option A of Section 12 of the Leasing Schedule, delste “one hundred twenty (120)" and replace it with “ninety
(eoy

In Option B of Section 12 of the Leasing Scheduls, delete the words “provided no Default has occurred and 1s
continuing” and replace them with “provided no Default currently exists”

Dec 1 amend doc

i
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12 In Option B of Section 12 of the Leasing Schedule,
([oy

LESSOR: Slemens fleflcal

BY:

NAME: John P
TSRS Director

TITLE: Business Administration
(Prntod or Typeg)

DATE; _ ) ohﬁ/ (e / O»é

Dao 1amend doc

Pg 30.0f 34 '

delete “one hundred twenty (120)° and replace 1t with “ninety

LESSEE: The Mow{bé p‘éospltal
BY:

(Aul/zonuds;gnam:n)
NAME: Nick D'Addeslo

{Pnntad or Typed]
TITLE: V.P, Operatlons

(Pnnled or Typed)
patE: __12 [tV /o5
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[ ACCELERATED BALANCE WORKSHEET

LEASES ONLY (Note Onginal Dacument File To Br Reviewed For Leaso Addenda)

Lessee Name [THE MOUNT VERNON HOSPITAL

Net Investment $
Customer Number [ 121-0000031-000 N Additiona) Comments
Date Prepared  [05126/73 P NLT FOUND S 5:25.13 CASE 4 15:22841
LEASE IS IN RENEWAL
PreparsdBy [ JOE ALTIER! 1| stiPLoss TasLE DoES NoT APPLY
Dale through which amounts are calculated [ 8129/2013]
CALSULATION OF AMOUNTS DUE
< PAST DUE FIGURES / BILLED AND UNCOLLEGTED )
1 Past Due Lease Payments (including apphcable Periadic Tax  See Attached InfoLease Report) Amount
(a) Delinquent Rent+Tax # Deling 1 Payment § $1,502 22 $1,502 22
# Deling Payment § $0 00
# Deling Payment § $000
(4] Late Charges $000
{c} Property Taxes 3000

1d] Other (describe, 1@ Legal, Sales Tax on Accaleration)

Sub-Total Past Dus Amounts
C PRESENT VALUE OF FUTURE RENTALS b

2 Select ane of the following after review of Remedy Section of Lease Documents

(a) If Remedy 1s Section 8(c) Stipulated loss value (See Table Attached)
Calculated at Or Eg Cost Payment # Value %
gttgrse renials discounted at & per annum rate f implied rate
OR
(b) 11 Remedy 1s Section 8(d) Future rentals discounted at the Lease Rate

(See PV Worksheet below)

l Present Value Calculation I

No Present value of remainmg obligation from
Month (s} date of caiculation until contract termination
from date FV Monthily (1) Advance
el caleylation Rate {Residyal)
(@) 0 00% 000 $000 1
®) [ Stipulated Loss Value ]
Second Year #5 paragraph on Lease Schedule
{LAST PAYMENT RECEIVED)
Sales & Use tax Rate

Sub-Total Acceleration Amount

3 Additional Miscellaneous Charges After Acceleration (See DSI Report Attached)

(a) Lale Charges
{b) Taxes (descnbe Pariodic, Property) Year Est Personal Property Taxes EST/PPT
{c) Other (describe, 1 @ Legal, Sales Tax on Accelaration)

Sub-Total Add't Mise Charges

$1,50222

§000

$0 00

$000

$000

$000

$1,602 22

$0.00

$000

$000

TOTAL DUE FROM CUSTOMER AS OF DATE REFERENGED ABOVE

(Total Past Due, Accelerated Balance, and Total Miscellansous)

- PER DIEM CALCULATION

Per Diem Late Charge Calculation

Q ACCELERATED BALANCE >
>

TOTAL DUE FROM CUSTOMER {PAST DUE, ACCEL + MISC)
Demand Late Charge Rate

Per Diem !
Default Date 09/03/13
Joday's Date 09/05/13

Total days 3 X $038 & $097 + $1,602 22 =

$1,602 22

§1,60222
075%
$0238

$1,503 18

Past Oue
amounts as of
date of
calculation

Accelarated
amount

Per Diem
Amount
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ACCELERATED BALANCE WORKSHEET

LEASES ONLY (Note Onginal Dy L File ToBe f 1 For Lease Ad
Lessee Nama [THE MOUNT VERNON HDSFITAL ]
Net Investment 3
Customer Number [ 130-0002664-000 | Additional Comments
LESSEE FILED BANKRUPTCY 5-29-13 CASE ¥ 13-22641
Dats Prepared SFS ONLY FOUND GUT LAST WEEK
LEASE IS IN RENEWAL
Prepared By [ JOE ALTIER] STIPLOSS TASLE DOES NOT APPLY
OLV VALUE OF EQUIPMENT 15 150,000 00 AS OF TODAY 9-3-13
Date through which amounts are calculated [ Siasn2043 v
CALGUL [§] [»]
Q PAST DUE FIGURES / BILLED AND UNGOLLECTED )
1 Past Due Lease Paymunts (including applicable Periodic Tax See Attached Infol.eass Report) Amount
(&) Delinquent Rent+Tax # Deling 1 Payment $ $23,417 24 $23417 24
i# Delng Payment § $000
# Deling Payment $ $000
&) Late Charges $000
fel Properly Taxes $000
Past Due
Id} Other (describe, | @ Legal, Sales Tax on Acceleration) amounts as of
Sub<Total Past Due Amounts $23,417 24 date of
!
< PRESENT VALUE OF FUTURE RENTALS ) calculation
2 Select one of the following after review of Remedy Section of Lease Rocuments
() If Remedy 15 Section 9(c) Stipulated loss value (See Table Attached)
Calculated at Ori Eq Cost Payment # Value % $000
PLUS
Future rentals discounted at a per annum rate / implied rate
COR
(b} If Remedy is Saction 8(d) Future rentals discounied at the Lease Rate
(See PV Worksheet bslow)
i Presert Value Calculation |
No Present valus of remaining obligation from
Month {s) date of calculation until contract termmation
{rom date Fv Monthly (1] Advance
of calcujation Rate (Residual) Rental  {0) Arrears
(8) 0 00% 000 $000 1 $000
JE— $0 00
(b) [ Stipulated Loss Value ]
Second Year #6 paragraph on .eass Schedule $000
(LAST PAYMENT RECEIVED)
Sales & Use tax Rate 000% $0 00
Sub-Total Accaleration Amount $23417 24
3 Additional Miscellaneous Charges After Acceleration [Ses DSI Report Attached)
{a) Lale Charges S0 00
(b Taxes (describe Perodic, Property) Year Esl Persanal Property Taxes EST/FPT $0 00
{©) Other (descnibe, 1 8 Legal, Sales Tax on Acceleration)
Sub-Total Add’t Misc Charges $000
TOTAL DUE FROM CUSTOMER AS OF DATE REFERENCED AHOVE
Step 3 ACCELERATED BALANCE
Q j Accelarated
{Total Past Dus, Accelerated Balance, and Total Miscellaneous) $23,417 24 amount
il PER DIEM CALGULATION >
Per Diem Late Charge Calculation
TOTAL DUE FROM CUSTOMER (PAST DUE, ACCEL + MISC) $23,417 24
Demand Late Charge Rate Q75% Per Diem
$665 Amount
Por Dism ' )
Defauft Date 09/03113
Todaz's Date 08/05/13
Total days 3 X $585 = $1504 + $23.417 24 = $23,43228
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I_ ACCELERATED BALANCE WORKSHEET
LEASES ONLY (Note Ongimal Document File To Bo Reviewed For Lease Addenda)
Lesses Name [THE MOUNT VERNON HOSPITAL 1
Net investment §
Customer Number [ 140-0000756-000 ] Additional Comments

LESSEE FILED BANKRUPTCY 5-25-13 CASE # 13-22841
Date Prepared 5F5 ONLY FOUND OUT LAST WEEK

LEASE IS IN AGREED UPON EOY 24 MO RENEWAL WITH FMV PURCHASE GRTION STILL INTACT
Prepared By L JOE ALTIERI 11 s1ipLoss TABLE DaES NOT APPLY
Date through which amounts are calculated 512812013

CALCULATION OF AM

T PAST DUE FIGURES / BILLED AND UNGOLLEGTED >

1 PastDue Lease Payments {including applicable Periodic Tax See Attached Infol.ease Raport) Arnount
{a) Delinquent Rent+Tax ¥ Deling Payment § $000
# Deling Payment §

e $0.00
# Deling Peyment § $000
b} Late Charges $000

{c] Proparty Taxes $000

Past Due
amounts as of
date of
caloulation

{d} Other (describe, 1 0 Lagal, Sales Tax on Acceleration)

Sub-Total Past Due Amounts $000
< PRESENT VALUE OF FUTURE RENTALS >

2 Select one of the following aiter review of Remedy Section of Lease Documents
(a) If Remedy 13 Section 9(c) Stipulated loss value (See Table Altached)

Colculated at On Eq Cost Payment # Value % $000
PLUS
Future rantals discounted at a per annum rate / implied rate
OR
(b) If Remedy 15 Section 9{d) Future rentals discounted at the Lease Rate
(See PV Worksheet below)
r Prasent Value Caleulation 1
No |Present value of remaining cbhigation from
Manth (s) date of calculation until contract termination
from date FY Monthly (1) Advance
of calculation Rate (Residual)  Rental {0) Arrears
(a) 14 500% 000 $1,800 00 1 $26,894 35 +—
$000
{b) { Stipulated Loss Value ]
Second Year #& paragraph on Lease Schedule $000
(LAST PAYMENT RECEIVED)
Sales & Use tax Rate $000

Sub-Total Acceleration Amount $25,884 35

3 Additional Miscellaneous Charges After Acceteration (See DSI Report Attached)

(a) Lale Charges $000
(5] Taxes {descnbe Penodic, Property) Year Est Personal Property Taxes EST/PPT $000
(©) Other (descnbe, 16 Legal, Sales Tax on Acceleration)
Sub-~Total Add't Misc Charges $000 ¢

TOTAL DUE FROM CUSTOMER AS OF DATE REFERENGED ABOVE

< ACCELERATED BALANCE )

Acceleraled
amount

$25,894 35 /J

{Total Past Due, Accelerated Balance, and Total Miscellaneous)

< PER DIEM CALCULATION

Per Diem Late Charge Calculation

TOTAL DUE FROM CUSTOMER (PAST DUE, ACCEL + MISC) $26,894 35
Demand Late Charge Rate 075%

Per Diem
$6 47 Amount
Per Diem . , . o
Default Date 09/03/13
1,
Yoday's Date 09/06/13

Total days 3 X 8647 4 $1664 * $25.894 35 = $25,910 98
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PHILLIPS LYTLE LLP
Angela Z. Miller, Esq.
Nickolas Karavolas, Esq.

The New York Times Building
620 Eighth Avenue, 23rd Floor
New York, New York 10018

Attorneys for Siemens Financial Services, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11
SOUND SHORE MEDICAL CENTER Case No.: 13-22840 (RDD)

OF WESTCHESTER, er al.,
(Jointly Administered)

Debtors.

CERTIFICATE OF SERVICE

[, Nickolas Karavolas, hereby certify that on November 4, 2013, [ served or caused
to be served (i) on the parties listed on the attached Service List A by First Class U.S.
Mail the (a) Notice of Hearing on Motion of Siemens Financial Services, Inc. to (1)
Compel Post-Petition Payments Under Leases Pursuant to Section 365 of the Bankruptcy
Code, and (11) for Relief from the Automatic Stay Pursuant to Section 362 of the
Bankrupicy Code; (b) the accompanying Motion; and (¢) Declaration of Joseph Altieri in
Support of Motion of Siemens Financial Services, Inc. 1o (1) Compel Post-Petition
Payments Under Leases Pursuant to Section 365 of the Bankrupicy Code, and (1) for
Relief from the Automatic Stay Pursuant to Section 362 of the Bankruptcy Code; and (ii)
on the parties listed on the attached Service List B by First Class U.S. Mail the Notice of

Hearing on Motion of Siemens Financial Services, Inc. to (I) Compel Post-Petition
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Payments Under Leases Pursuant to Section 365 of the Bankrupicy Code, and (11) for
Relief from the Automatic Stay Pursuant to Section 362 of the Bankruptcy Code.
Dated: November 4, 2013

/s/ Nickolas Karavolas
Nickolas Karavolas
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SERVICE LIST A

1199 SEIU HEALTHCARE WORKERS
310 W 43RD ST
NEW YORK NY 10036-3981

ALSTON & BIRD

ATTN CRAIG E. FREEMAN, ESQ
90 PARK AVE

NEW YORK NY 10016

email: craig.freeman@alston.com

ASSISTANT UNITED STATES ATTORNEY
SOUTHERN DISTRICT OF NEW YORK

I SAINT ANDREWS PLZ

CLAIMS UNIT — ROOM 417

NEW YORK NY 10007-1701

CENTERS FOR MEDICARE & MEDICAID SERVICES

ATTN: CAROL MALOFF, ACTING REGIONAL ADMIN,

2 FEDERAL PL, RM 3811
JACOB K. KAVITZ FEDERAL BLDG
NEW YORK NY 10278-0063

CITY OF NEW YORK DEPARTMENT OF
HEALTH & MENTAL HYGIENE

ATTN: WILLIAM MARTIN, ESQ.

125 WORTH STREET

NEW YORK NY 10013

ELITE CONSULTING SYSTEMS CORP.
5929 55TH ST
MASPETH NY 11378-3103

GRAYBAR ELECTRIC CO.
401 FRANKLIN AVE STE 220
GARDEN CITY NY 11530-5942

INTERNAL REVENUE SERVICE
OFFICE OF CHIEF COUNSEL

ATTN HANNA KLAPPER

33 MAIDEN LN FL 14

NEW YORK NY 10038-5103

email: hanna.klapper@irscounsel.treas.gov

INTERNAL REVENUE SERVICE
CENTRALIZED INSOLVENCY OPERATION
PO BOX 7346

PHILADELPHIA PA 19101-7346

INTERNATIONAL BROTHERHOOD OF TEAMSTERS
LOCAL 338

911 RIDGEBROOK RD FRNT

SPARKS GLENCO MD 21152-9460

LOCAL 1199 BENEFIT FUND
ATTN: FINANCE DEPT.

330 W. 42ND STREET 27TH FLOOR
NEW YORK NY 10036

ALSTON & BIRD

ATTN MARTIN G. BUNIN, ESQ
90 PARK AVE

NEW YORK NY 10016

email: marty.bunin@alston.com

ALVAREZ & MARSAL HEALTHCARE INDUSTRY GROUP,

LLC

ATTN: STUART MCLEAN

600 MADISON AVENUE, 7TH FLOOR
NEW YORK NY 10022

email: smelean@alvarezandmarsal.com

ATTORNEY GENERAL FOR THE STATE OF N.Y.
ATTN: ERICT. SCHNEIDERMAN

120 BROADWAY, FL 24

NEW YORK NY 10271

CENTERS FOR MEDICARE & MEDICAID SERVICES
ATTN: CAROL MALOFF, ACTING REGIONAL ADMIN,
7500 SECURITY BLVD

BALTIMORE MD 21244-1849

D&D ELEVATOR MAINTENANCE, INC.
38 HAYES ST
ELMSFORD NY 10523-2502

GCG

ATTN: HEATHER MONTGOMERY
190 S LA SALLE ST # 1925

CHICAGO IL 60603-3410

email: Heather.Montgomery@gegine.com

HUDSON VALLEY BANK
21 SCARSDALE RD
YONKERS NY 10707-3204

INTERNAL REVENUE SERVICE
CENTRALIZED INSOLVENCY OPERATION
2970 MARKET ST

PHILADELPHIA PA 19104-5002

INTERNAL REVENUE SERVICE
SPECIAL PROCEDURES BRANCH
ATTN: DISTRICT DIRECTOR

290 BROADWAY

NEW YORK NY 10007

JD SHEHADL LLC

D/B/A SHEHADI COMMERCIAL FLOORING
23 JUST ROAD

FAIRFIELD NJ 07004

NEW YORK STATE DEPARTMENT OF HEALTH
OFFICE OF THE COMMISSIONER

ATTN: KAREN WESTERVELT

CORNING TOWER

EMPIRE STATE PLAZA, ROOM 1043

ALBANY NY 12237

Certificate
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NEW YORK STATE DEPARTMENT OF LABOR
STATE OFFICE BUILDING
ALBANY NY 12240

NEW YORK STATE DEPT. OF TAXATION AND FINANCE
ATTN: DEVORA COHN, LEGAL AFFAIRS

345 ADAMS STREET, 3RD FLOOR

BROOKLYN NY 11201

NYSNA BENEFITS

3 PINE WEST PLAZA
WASHINGTON AVE. EXT.
ALBANY NY 12205

OFFICE OF THE MEDICAID INSPECTOR GENERAL
ATTN: JAMES G. SHEEHAN

800 NORTH PEARL STREET

ALBANY NY 12204

OFFICE OF THE NEW ROCHELLE CITY ATTORNEY
SISNORTH AVE
NEW ROCHELLE NY 10801-3405

OFFICE OF THE UNITED STATES ATTORNEY GENERAL

U.S. DEPARTMENT OF JUSTICE

AT ERIC H. HOLDER, JR, ATTORNEY GENERAL
950 PENNSYLVANIA AVE NW

WASHINGTON DC 20530-0001

email: askdoj@usdoj.gov

OFFICE OF THE UNITED STATES TRUSTEE
FOR THE SOUTHERN DISTRICT OF NEW YORK
ATTN: SUSAN GOLDEN, ESQ

U.S. FEDERAL OFFICE BUILDING

201 VARICK STREET, SUITE 1006

NEW YORK NY 10014-9449

OMEGA ENVIRONMENTAL
280 HUYLER ST
SOUTH HACKENSACK NJ 07606-1434

PAUL HASTINGS LLP

ATTN HARVEY A STRICKON, ESQ.
75 K55THST

NEW YORK NY 10022-3205

email: harveystrickon(@ paulhastings.com

PENSION BENEFIT GUARANTY CORPORATION

ATTN: FRANKLIN G. TATE JR, LEAD FINANCIAL ANALYST

ASSET CONTROL AND LIQUIDATION GROUP
CORPORATE INVESTMENTS DEPARTMENT
1200 K STREET, NW, SUITE 675
WASHINGTON DC 20005

(89
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NEW YORK STATE DEPT. OF TAXATION & FINANCE
TAX COMPLIANCE DIVISION

ATTN: P. WILLIAMSON

ISMETROTECH CTR FL 5

BROOKLYN NY 11201-3826

NYS DEPT. OF TAXATION & FINANCE
BANKRUPTCY/SPECIAL PROCEDURES SECTION
PO BOX 5300

ALBANY NY 12205-0300

OFFICE OF ATTORNEY GENERAL
ATTN: LAURA J. MEEHAN
MEDICAID FRAUD CONTROL UNIT
ONE BLUE HILL PLZ,6TH FL
PEARL RIVER NY 10965

email: laura.mechan@ag.ny.gov

OFFICE OF THE MOUNT YERNON CITY ATTORNEY
C/0 MOUNT YERNON CITY COURT

RONALD A, BLACKWOOD BLDG

2 ROOSEVELT SQ N, FL. 2

MOUNT VERNON NY 10550

OFFICE OF THE STATE COMPTROLLER
OFFICE OF UNCLAIMED FUNDS

1O STATE ST

ALBANY NY 12207-2027

OFFICE OF THE UNITED STATES TRUSTEE
FOR THE SOUTHERN DISTRICT OF NEW YORK
ATTN: WILLIAM E. CURTIN, ESQ.

U.S. FEDERAL OFFICE BUILDING

201 VARICK STREET, SUITE 1006

NEW YORK NY 10014

email: William.E.Curtin@usdoj.gov

OFFICE OF THE WESTCHESTER COUNTY ATTORNEY
148 MARTINE AVE

FL6

WHITE PLAINS NY 10601

email: garb@westchestergov.com

PAUL HASTINGS LLP

ATTN: CYNTHIA COHEN, ESQ.
515S FLOWER ST FL 25

LOS ANGELES CA 90071-2228

email: cynthiacohen@ paulhastings.com

PENSION BENEFIT GUARANTY CORPORATION
ATTN C. WAYNE OWEN, ESQ.

OFFICE OF THE CHIEF COUNSEL

1200 K ST., N.W,

STE340

WASHINGTON DC 20005-4026

email: owen.wayne@ pbge.gov; efilei@ pbge.gov

ROBERTSON ENTERPRISES, INC.
301 ARCHER RD
MAHOPAC NY 10541-2015

Certificate
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STONHARD, A DIVISION OF STONCOR GROUP
1000 E PARK AVE
MAPLE SHADE NJ 08052-1200

SUN LIFE ASSURANCE COMPANY OF CANADA (US)
ONE SUN LIFE EXECUTIVE PARK
WELLESLEY HILLS MA 02481

TOGUT, SEGAL & SEGAL LLP
ATTN SCOTT A. GRIFFIN, ESQ.
1 PENN PLZ STE 3335

NEW YORK NY 10119

email: sgriffin@teamtogut.com

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
JACOB JAVITS FEDERAL BUILDING

26 FEDERAL PLAZA - SUITE 3312

NEW YORK NY 10278

WALLER LANSDEN DORTCH & DAVIS, LLP
ATTN: KATIE STENBERG, ESQ.
NASHVILLE CITY CTR

511 UNION ST STE 2700

NASHVILLE TN 37219-1791

email: Katie.Stenbergi@wallerlaw.com

Certificate
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SUN LIFE ASSURANCE COMPANY OF CANADA (US)

ATTN: CRAIG BJORNSUND, SR VP - MANAGING DIRECTOR
C/ONORTHMARQ

1 PENN PLZ STE 1421

NEW YORK NY 10119-1421

email: chjornsund@northmarq.com

TOGUT, SEGAL & SEGAL LLP
ATTN BRIAN F. MOORE, ESQ.
I PENNPLZ STE 3335

NEW YORK NY 10119

email: bmoore@teamtogut.com

TOGUT,SEGAL & SEGAL LLP
ATTN FRANK A. OSWALD, ESQ
1 PENN PLZ STE 3335

NEW YORK NY 10119-3335

email: frankoswald@teamtogut.com

WALLER LANSDEN DORTCH & DAVIS
ATTN: DANIEL FLOURNOY

COUNSEL TO MIDCAP FINANCIAL, LLP
511 UNION ST STE 2700

NASHVILLE TN 37219-1791

email: daniel.flournoy@wallerlaw.com
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SERVICE LIST B

AIRGAS, INC

ATTN DAVID BOYLE

259 RADNOR-CHESTER RD STE 100
P.0. BOX 6675

RADNOR PA 19087-8675

email: David.bovle@airgas.com

AKERMAN SENTERFITT LLP
ATTN ERIC OLSON, ESQ

600 FIFTH AVE

20TH FL

NEW YORK NY 10103

email: eric.olson@akerman.com

ARENT FOX LLP

ATTN DAVID J. KOZLOWSKI, ESQ
1675 BROADWAY

NEW YORK NY 10019

email: david.kozlowski@arentfox.com

ATTORNEY GENERAL OF STATE OF NEW YORK

ATTN ENID NAGLER STUART, ESQ.
MEDICAID FRAUD CONTROL UNIT
I BLUE HILL PLZ

6TH FL

PEARL RIVER NY 10965

email: laura.meehan@ag.ny.gov

BERNSTEIN-BURKLEY, PC
ATTN KIRK B. BURKLEY, ESQ
SUITE 2200 GULF TOWER
PITTSBURGH PA 15219-1900
email: kburkley@bernsteinlaw.com

BLEAKLEY PLATT & SCHMIDT
ATTN JOHN A, RISL, ESQ

ONE N, LEXINGTON AVE
WHITE PLAINS NY 10601

email: jrisi@bpslaw.com

BONDI IOVINO & FUSCO
ATTN DEBRA WELSH, ESQ
1055 FRANKLIN AVE STE 206
GARDEN CITY NY 11530-2903
email: dwelsh@bif-law.com

BRACH EICHLER LLC

ATTN DAVID J. KLEIN, ESQ. AND CARL J. SORANNO, ESQ

101 EISENHOWER PKWY
ROSELAND NJ 07068
email: dklein@bracheichler.com

COHEN, WEISS AND SIMON LLP
ATTN JOSHUA ELLISON ESQ.
330 W. 42ND ST

NEW YORK NY 10036

email: jellison@cwsny.com

AKERMAN SENTERFITT LLP
ATTN SUSAN F. BALASCHAK, ESQ
666 FIFTH AVE

20TH FL.

NEW YORK NY 10103

email: susan.balaschak@akerman.com

ARENT FOX LLP

ATTN ROBERT M. HIRSH, ESQ
1675 BROADWAY

NEW YORK NY 10019

email: robert.hirsh@arentfox.com

ATTORNEY GENERAL OF STATE OF NEW YORK
ATTN ENID NAGLER STUART, ESQ

ASSISTANT ATTORNEY GENERAL

120 BROADWAY

24TH FL.

NEW YORK NY 10271

email: enid.stuart@ag.ny.gov

ATTORNEY GENERAL OF THE STATE OF NEW YORK
ATTN JOSHUA PEPPER, ESQ

ASSISTANT ATTORNEY GENERAL

120 BROADWAY

24TH FL

NEW YORK NY 10271

email: joshua.pepper@ag.ny.gov

BLEAKLEY PLATT & SCHMIDT
ATTN THOMAS G. BAILEY, ESQ
ONE N. LEXINGTON AVE
WHITE PLAINS NY 10601

email: thailey@bpslaw.com

BLEAKLEY PLATT & SCHMIDT
ATTN JOHN I. O'NEILL, ESQ
ONE N, LEXINGTON AVE
WHITE PLAINS NY 10601

email: joneill@bpslaw.com

BRACH EICHLER LLC

ATTN CARL J. SORANNQ, ESQ
101 EISENHOWER PKWY
ROSELAND NJ 07068

email: csoranno@bracheichler.com

COHEN, WEISS AND SIMON LLP
ATTN RICHARD M. SELTZER, ESQ
330 W. 42ND ST

NEW YORK NY 10036

email: rseltzer@cwsny.com

CULLEN AND DYKMAN LLP

ATTN MATTHEW G. ROSEMAN, ESQ
100 QUENTIN ROOSEVELT BLVD
GARDEN CITY NY 11530

email: mroseman@cullenanddykman.com
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CULLEN AND DYKMAN LLP

ATTN ELIZABETH M. ABOULAFIA, ESQ
100 QUENTIN ROOSEVELT BLYD
GARDEN CITY NY 11530

email: eaboulafia@cullenanddykman.com

DELBELLO DONNELLAN WEINGARTEN WISE &

WIEDERKEHR, LLP

ATTN ERICA FEYNMAN AISNER, ESQ
ONE N LEXINGTON AVE

11TH FL

WHITE PLAINS NY 10601

email: eaisner@ddw-law.com

FARRELL FRITZ, PC

ATTN TED A. BERKOWITZ, ESQ
1320 RXR PLZ

UNIONDALE NY 11556-1320
email: therkowitz@farrellfritz.com

FOCUS MANAGEMENT GROUP USA, INC.
ATTN DANIEL T, MCMURRAY

5001 W LEMON ST

TAMPA FL 33609-1103

email: d.memurray@focusmg.com

FOLEY & LARDNER LLP
ATTN JOANNE LEE, ESQ
321 NCLARK ST

STE 2800

CHICAGO IL 60654-5313
email: jlee@foley.com

GARY TSIRELMAN, ESQ
129 LIVINGSTON ST
BROOKLYN NY 11201

email: gtsirelman@gtmdjd.com

GLEICH, SIEGEL & FARKAS, LLP
ATTN LARA P. EMOUNA, ESQ

36 SSTATION PLZ

GREAT NECK NY 11021-3531
email: Lemouna@nylawfirm.com

GORDON & REES LLP

ATTN ELIOR D. SHILOH, ESQ
90 BROAD ST, 23RD FL

NEW YORK NY 10004

email: eshiloh@gordonrees.com

HALPERIN BATTAGLIA RAICHT, LLP
ATTN ALAN D. HALPERIN, ESQ

40 WALLST

37TH FL

NEW YORK NY 10005

email: ahalperin@halperinlaw.net

HARTMANN DOHERTY ROSA BERMAN & BULBULIA, LLC

ATTN PAUL S DOHERTY 111, ESQ
65RTH4E

STE 6

RIVER EDGE NJ 07661

email: pdoherty@hdrbb.com

of Service
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DEILY, MOONEY & GLASTETTER, LLP
ATTN MARTIN A, MOONEY, ESQ

8 THURLOW TER

ALBANY NY 12203-1006

email: mmooney@deilylawfirm.com

EMPIRE BLUE CROSS BLUE SHIELD
ATTN LOUIS L. BENZA, ESQ

ONE LIBERTY PLZ

14TH FL

NEW YORK NY 10006

email: Louis.Benza@Empireblue.com

FARRELL FRITZ, PC

ATTN DARREN A. PASCARELLA, ESQ
1320 RXR PLZ

UNIONDALE NY 11556-1320

email: dpascarella@farrellfritz.com

FOLEY & LARDNER LLP
ATTNJILL LNICHOLSON, ESQ
321 NCLARK ST

STE 2800

CHICAGO IL 60654-5313

email: jnicholson@foley.com

FOX ROTHSCHILD LLP

ATTN MICHAEL G. MENKOWITZ, ESQ
2000 MARKET ST FL 20
PHILADELPHIA PA 19103-3222

email: mmenkowitzi@foxrothschild.com

GENOVA & MALIN
ATTN THOMAS GENOVA, ESQ
HAMPTON BUSINESS CTR
1136 ROUTE 9

WAPPINGERS FALLS NY 12590

Certificate

email: tom_genmal@optonline.net; genmallaw@optonline.net

GOLUB & ISABEL, PC

ATTN THOMAS J. PERRY, ESQ
160 LITTLETON RD STE 300
PARSIPPANY NJ 07054-1894
email: tperry@golub-isabel.com

GORDON & REES LLP

ATTN MEGAN ADEYEMO, ESQ
555 17TH ST STE 3400

DENVER CO 80202-3937

email: madeyemo@gordonrees.com

HALPERIN BATTAGLIA RAICHT, LLP
ATTN DEBRA J. COHEN, ESQ

40 WALL ST

37TH FL

NEW YORK NY 10005

email: deohen@halperinlaw.net

IRON MOUNTAIN INFORMATION MANAGEMENT, LLC

ATTN JOSEPH CORRIGAN, ESQ

745 ATLANTIC AYE FL 10

BOSTON MA 02111-2735

email: Bankruptey2@ironmountain.com
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JOSEPH & TERRACCIANO LLP
ATTNJAMES N, JOSEPH, ESQ
2 ROOSEVELT AVE STE 200
SYOSSET NY 11791-3064

email: contact@jtesgs.com

KLEINMAN, SALTZMAN & BOLNICK, PC
ATTN CARYN F. BLAUSTEIN, ESQ

IS1 N, MAIN ST

P.0. BOX 947

NEW CITY NY 10956

email: cblaustein@ksb-law.com

KLESTADT & WINTERS, LLP

ATTN JOHN E. JURELLER, JR, ESQ
570 7TH AVE

17TH FL.

NEW YORK NY 10018

email: jjureller@klestadt.com

KROLL, MCNAMARA, EVANS & DELEHANTY, LLP
ATTN DOUGLAS M. EVANS, ESQ

65 MEMORIAL RD

STE 300

WEST HARTFORD CT 06107

email: bankr@kmelaw.com

LAW OFFICE OF IRA S NEWMAN
ATTN BRAD A SCHLOSSBERG, ESQ
98 CUTTER MILL RD

STE 441-S

GREAT NECK NY 11021

email: bschlossberg.esqi@gmail.com

LAW OFFICES OF MICHAEL G. MC AULIFFE
ATTN MICHAEL G. MC AULIFFE, ESQ

68 S SERVICE RD STE 100

MELVILLE NY 11747

email: mgmlaw@optonline.net

LEVY RATNER, PC

ATTN SUZANNE HEPNER, ESQ.
265W I4TH ST FL 8

NEW YORK NY 10011-7175
email: shepner@levyratner.com

LLOYD B SARAKIN, ESQ

I SONY DRIVE

MD#1E4

PARK RIDGE NJ 07656

email: Lloyd.sarakin@am.sony.com

MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP
ATTN GARY D. BRESSLER, ESQ.

300 DELAWARE AVE

STE 770

WILMINGTON DE 19801

email: gbressler@mdme-law.com

MIDCAP FINANCIAL LLC
ATTN: LISA J. LENDERMAN
DEPUTY GENERAL COUNSEL
7255 WOODMONT AVE STE 200
BETHESDA MD 20814-7904

Filed 11/04/13 Entered 11/04/13 16:48:41
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KAUFF MCGUIRE & MARGOLIS LLP
ATTN ELIZABETH O'LEARY, ESQ
950 THIRD AVE FL 14

NEW YORK NY 10022-2773

email: oleary@kmm.com

KLEINMAN, SALTZMAN & BOLNICK, PC
ATTN GARRY M. BOLNICK, ESQ

151 N. MAIN ST

P.O. BOX 947

NEW CITY NY 10956

email: gbolnick@ksb-law.com

KOHNER, MANN & KAILAS, SC

ATTN SAMUEL C. WISOTZKEY, ESQ
WASHINGTON BLDG., BARNABAS BUSINESS CTR
4650 N. PORT WASHINGTON RD

MILWAUKEE WI53212-1059

email: swisotzkey@kmksc.com

LAW OFFICE OF DONALD H LONDON
ATTN DONALD H LONDON, ESQ

984 N BROADWAY, STE 401

YONKERS NY 10701

email: londonlaw@verizon.net

LAW OFFICES OF BRUCE R BEKRITSKY
ATTN BRUCE R. BEKRITSKY, ESQ

1551 KELLUM PL

MINEOLA NY 11501-4834

email: Brubek@aol.com

LEVY RATNER, PC

ATTN SUZANNE HEPNER, ESQ
80 EIGHTH AVE, 8TH FL

NEW YORK NY 10011

email: shepner@levyratner.com

LEWIS, CLIFTON & NIKOLAIDIS, PC
ATTN RACHEL S. PASTER, ESQ

350 SEVENTH AVE

FL I8

NEW YORK NY 10001

email: rpaster@lcnlaw.com

MAGNOZZI & KYE, LLP
ATTN MATTHEW F. KYE, ESQ
23 GREEN ST STE 302
HUNTINGTON NY 11743-3336
email: mkye@magnozzikye.com

MCELROY, DEUTSCH, MULVANEY & CARPENTER, LLP
ATTN NICOLE LEONARD, ESQ.

3 GATEWAY CTR

100 MULBERRY ST.

NEWARK NJ 07102-4079

email: nleonard@mdme-law.com

MIDCAP FUNDING 1V, LLC
ATTN: LISA J. LENDERMAN
DEPUTY GENERAL COUNSEL
7255 WOODMONT AVE STE 200
BETHESDA MD 20814-7904
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MILLER & MARTIN PLCC

ATTN WILLIAM A, DUPRE, IV, ESQ.
STE 800

1170 PEACHTREE ST., N.E.
ATLANTA GA 30309-7649

email: bdupre@millermartin.com

NESENOFF & MILTENBERG, LLP
ATTN ANDREW T MILTENBERG, ESQ
363 SEVENTH AVE, 5TH FL

NEW YORK NY 10001

email: amiltenberg@nmlilplaw.com

NEUBERT, PEPE & MONTEITH, PC
ATTN MARK L FISHMAN, ESQ

195 CHURCH ST

13TH FL

NEW HAVEN CT 06510

email: mfishman@npmlaw.com

PENACHIO MALARA LLP
ATTN ANNE PENACHIO, ESQ.
235 MAIN ST

STE 610

WHITE PLAINS NY 10601
email: apenachio@pmlawllp.com

REICH REICH & REICH, PC
ATTN JEFFREY A. REICH, ESQ
235 MAIN ST STE 450

WHITE PLAINS NY 10601-2421
email: reichlaw@aol.com

SCHIFF HARDIN LLP

ATTN LOUIS T. DELUCIA, ESQ
666 FIFTH AVE

NEW YORK NY 10103

email: Idelucia@schiffhardin.com

SCHIFF HARDIN LLP

ATTN PETER J. KIERNAN, ESQ.
666 FIFTH AVE

NEW YORK NY 10103

email: pkiernan@schiffhardin.com

SHIPMAN & GOODWIN LLP

ATTN ERIC S. GOLDSTEIN, ESQ.

ONE CONSTITUTION PLZ

HARTFORD CT 06103-1919

email: egoldstein@goodwin.com; bankruptey@goodwin.com;
bankrupteyparalegal@goodwin.com

SIDLEY AUSTIN LLP

ATTN JEFFREY E. BJORK, ESQ.
555 W STH ST

LOS ANGELES CA 90013

email: jbjork@sidley.com

SIDLEY AUSTIN LLP

ATTN SOPHIA P. MULLEN, ESQ.
787 7TH AVE

NEW YORK NY 10019

email: smullen@sidley.com

MILLER & MARTIN PLCC

ATTN PAUL M. ALEXANDER, ESQ.
STE 800

1170 PEACHTREE ST., N.E.
ATLANTA GA 30309-7649

email: palexander@millermartin.com

NESENOFF & MILTENBERG, LLP
ATTN KIMBERLY C LAU, ESQ
363 SEVENTH AVE, 5TH FL

NEW YORK NY 10001

email: klau@nmliplaw.com

PENACHIO MALARA LLP

ATTN FRANCIS J. MALARA, ESQ.
235 MAINST

STE 610

WHITE PLAINS NY 10601

email: fmalara@pmlawlip.com

PHILLIPS LYTLE LLP

ATTN ANGELA Z, MILLER, ESQ.
3400 HSBC CENTER

BUFFALO NY 14203

email: amiller@phillipslytle.com

REICH REICH & REICH, PC
ATTN LAWRENCE R. REICH, ESQ
235 MAIN ST STE 450

WHITE PLAINS NY 10601-2421
email: reichlaw@aol.com

SCHIFF HARDIN LLP

ATTN ALYSON M, FIEDLER, ESQ.
666 FIFTH AVE

NEW YORK NY 10103

email: afiedler@schiffhardin.com

SHAFFERMAN & FELDMAN, LLP
ATTNJOEL M. SHAFFERMAN, ESQ.
18 E41 ST STE 1201

NEW YORK NY 10017

email: Joel@shafeldlaw.com

SHIPMAN & GOODWIN LLP

ATTN LATONIA C. WILLIAMS, ESQ.

ONE CONSTITUTION PLZ

HARTFORD CT 06103-1919

email: lwilliamst@goodwin.com; bankruptey@goodwin.com;
bankrupteyparalegali@goodwin.com

SIDLEY AUSTIN LLP

ATTN ARIELLA THAL SIMONDS, ESQ.
555 WSTH ST

LOS ANGELES CA 90013

email: asimondsi@sidley.com

SILLS CUMMIS & GROSS, PC
ATTN LORI K. SAPIR, ESQ.
30 ROCKEFELLER PLZ

29TH FL

NEW YORK NY 10112

email: Isapir@sillscummis.com
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SMITH, KATZENSTEIN & JENKINS
ATTN KATHLEEN M. MILLER, ESQ.
800 DELAWARE AVE STE 1000

P.0. BOX 410

WILMINGTON DE 19801-1354

email: kmiller@skjlaw.com

SUN LIFE FINANCIAL

ATTNJOYCE L. ELDEN, AVP AND SENIOR COUNSEL

ONE SUN LIFE EXECUTIVE PARK
SC 2335

WELLESLEY HILLS MA 02481
email: Joyce.Elden@sunlife.com

TODD & LEVI, LLP

ATTN DAVID B. ROSENBERG, ESQ.
444 MADISON AVE.

STE 1202

NEW YORK NY 10022

email: drosenberg@toddlevi.com

UNITED STATES ATTORNEY'S OFFICE
SOUTHERN DISTRICT OF NEW YORK
ATTN TOMOKO ONOZAWA, ASST. US ATTY
86 CHAMBERS ST FL 3

NEW YORK NY 10007-2632

email: tomoko.onozawad@usdoj.goy

WALLER LANSDEN DORTCH & DAVIS, LLP
ATTN ROBERT P. SWEETER, ESQ.
NASHVILLE CITY CTR

511 UNION ST STE 2700

NASHVILLE TN 37219-1791

email: Rob.Sweeterf@wallerlaw.com

SOUND SHORE HEALTH SYSTEM, INC
ATTN CLARK E. WALTER, ESQ

16 GUION PL

NEW ROCHELLE NY 10801-5502

email: ewalter@sshsw.org

TODD & LEVL LLP
ATTNJILL LEVI, ESQ.
444 MADISON AVE.
STE 1202

NEW YORK NY 10022
email: jlevi@toddlevi.com

U.S. ATTORNEY FOR THE EASTERN DISTRICT OF NY
ATTN: LORETTA E. LYNCH

271 CADMAN PLAZA EAST

BROOKLYNNY 11201

VENABLE LLP

ATTN EDWARD A. SMITH, ESQ.
ROCKEFELLER CTR

1270 AVE OF THE AMERICAS
25TH FL

NEW YORK NY 10020

email: easmith@venable.com
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