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KLESTADT & WINTERS, LLP   Objection Deadline: November 4, 2013 
John E. Jureller, Jr.                at 4:00 p.m. 
570 Seventh Avenue, 17th Floor 
New York, New York 10018 
Tel. (212) 972-3000 
 
Attorneys for Med One Capital Funding, LLC 
 
UNITED STATED BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------X 
In re:       Chapter 11  
 
SOUND SHORE MEDICAL CENTER OF  Case No. 13-22840 (RDD) 
WESTCHESTER, et al.,     (Jointly Administered) 
 
    Debtors. 
----------------------------------------------------------X 

 
MED ONE CAPITAL FUNDING, LLC’S  

LIMITED OBJECTION TO NOTICE OF REJECTION OF 
CERTAIN EXECUTORY CONTRACTS UNDER SALE ORDER 

 
Med One Capital Funding, LLC (“Med One”), by its attorneys, Klestadt & Winters, LLP, 

hereby submits its limited objection (“Objection”) to the Debtors’ Notice of Filing Schedule of 

Executory Contracts and Unexpired Leases to be Assumed and Assigned or to be Rejected 

Pursuant to the Sale Order (the “Notice”), and states as follows:  

1. By their Notice, the Debtors, and in this particular instance Sound Shore Medical 

Center of Westchester (“SSMC”), seek to provide notice that they will be rejecting certain 

purported executory contracts between SSMC, on the one hand, and Med One, on the other hand, 

with respect to or in furtherance of the Sale1 of certain of its assets to the Buyers.  Specifically, 

SSMC provides notice of its rejection of the following: (a) a lease for 9 Aespire Anesthesia 

Machines and (b) a lease-equipment lease for Puritan Bennet Ventilation Systems (collectively 

as the “Rejected Leases”). 
                                                 
1 Capitalized not otherwise defined herein shall have the meanings ascribed to them in the Notice.  
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2. By this Objection, Med One seeks to clarify the respective parties’s rights and 

interests under the two Rejected Leases, and reserve all rights thereunder.  

I. Anesthesia Equipment Lease:  

3. By agreement dated November 27, 2006, Med One and SSMC agreed to the terms 

for the 60 month lease of (a) four (4) S/5 Aespire Anesthesia Machines & Cardiocaps and (b) 

five (5) Aespire 7100 Anesthesia Machines (collectively as the “Anesthesia 

Equipment”)(“Anesthesia Equipment Lease”).  A copy of the Anesthesia Equipment Lease is 

annexed hereto as Exhibit A.  The Anesthesia Equipment Lease was to set to expire  by its terms 

on June 28, 2012. 

4. As a result of the default of SSMC under Anesthesia Equipment Lease, Med One 

commenced an action against SSMC in the Third Judicial District Court of Salt Lake County, 

Salt Lake City Department, State of Utah (“Utah Court”), under Case No. 080900623, and 

obtained a judgment against SSMC (the “Utah Judgment”) in the sum of $341,395.25, plus 

interest at the legal or contract rate, plus costs and attorneys’ fees.  Thereafter, on or about April 

15, 2008, Med One commenced an action in New York state court seeking domestication of the 

Utah Judgment in New York State. 

5. The parties thereafter entered into the Supplemental Agreement dated as of June 

20, 2008, which provided for the payment of and continued lease of the Anesthesia Equipment. 

A copy of the Supplemental Agreement is annexed hereto as Exhibit B.   

6. As a result of further default by SSMC, the parties entered into the Second 

Supplemental Agreement dated as of April 13, 2009 (collectively with Supplemental Agreement 

and Anesthesia Equipment Lease as the “Anesthesia Equipment Agreements”), again providing 
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for payment of and continued lease of the Anesthesia Equipment.    A copy of the Second 

Supplemental Agreement is annexed hereto as Exhibit C.     

7. By notices dated January 5, 2011, April 27, 2011, November 17, 2011, July 17, 

2012, and February 26, 2013 (“Default Notices”), as well as correspondence between the parties 

thereafter, Med One provided notice to SSMC of its default under the terms of the Equipment 

Agreements as a result of its failure to make payment under the agreed terms thereof.  Copies of 

the Default Notices are annexed hereto collectively as Exhibit D.    

8. There is a current and final balance due to Med One under the Anesthesia 

Equipment Agreements in the sum of $44,722 (the “Outstanding Balance”).  A copy of the 

Account History Report is annexed hereto as Exhibit E.   

9. Pursuant to the terms of the Anesthesia Equipment Agreements, Med One is the 

sole owner of the Anesthesia Equipment and SSMC has no interest in the Equipment.  In 

addition to demand for payment of the Outstanding Balance, Med One has the right to immediate 

possession of the Equipment upon default of SSMC.  Further, as a result of the default, SSMC 

has waived any right to purchase the Equipment.   

10. Prior to the bankruptcy filing, Med One had made demand for turnover of the 

Anesthesia Equipment pursuant to the terms of the Anesthesia Equipment Agreement; however, 

SSMC indicated that the Anesthesia Equipment was necessary for its surgical operating room.  

As a result, and while reserving all rights under the Anesthesia Equipment Agreements, Med 

One continued in good faith its discussions with SSMC regarding the possible continued lease of 

the Anesthesia Equipment including until such time as the equipment could be replaced.   

11. However, SSMC filed for chapter 11 bankruptcy protection before the parties had 

reached any further agreement with respect to the Anesthesia Equipment.   
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12. As a result of the foregoing, Med One holds right, title and ownership interest to 

the Anesthesia Equipment.  Further, the Anesthesia Equipment Lease, as supplemented by the 

Supplemental Agreement and Second Supplemental Agreement, expired on its terms on June 28, 

2012.   

13. As a result of the foregoing, SSMC has no right to reject, or otherwise assume and 

assign for that matter, the Anesthesia Equipment Agreements.     

14. Because there seemed to be some confusion in the Notice (as set forth below), and 

as a result of the Debtors not yet filing the list of assets being sold to Buyer, Med One hereby 

files this limited objection to the Notice and to expressly reserve all rights hereunder.  

15. To the extent the Anesthesia Equipment Agreements are deemed rejected, Med 

One requests the immediate return of the Anesthesia Equipment from SSMC.   

16. Med One has filed a proof of claim for outstanding balance due under the 

Anesthesia Equipment Agreements.  A copy of the proof of claim is annexed hereto as Exhibit 

F.  

II. Ventilator Equipment: 

17. On or about May 26, 2005, Med One and SSMC entered into a lease agreement 

for the use of twelve (12) Puritan Bennett 840 Ventilation Systems (also known as Puritan 

Bennett 840 Critical Care Life Support Ventilators)(the “Ventilator Equipment”)(the “Ventilator 

Equipment Lease”).  The Ventilator Equipment Lease was incorporated into the Supplemental 

Agreement and Second Supplemental Agreement as well as certain of the aforementioned 

Default Notices.   
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18. Pursuant to agreement of the parties, SSMC paid the balance due under the 

Ventilator Equipment Leases, and thereafter ownership and title to the Ventilator Equipment was 

transferred to SSMC.   

19. As a result, the Ventilator Equipment Lease was terminated well before the 

bankruptcy filings, and there is no executory contract to reject (or assume or assign for that 

matter).   

WHEREFORE, Med One  respectfully requests that the Court such relief as it deems just 

and proper consistent with this Objection. 

 

Dated: New York, New York 
 November 4, 2013 
       /s/ John E. Jureller, Jr. 
       John E. Jureller, Jr. 
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Sequence Number 1000051-2 Inception 

Date

07/28/2007

Customer Name Sound Shore Medical Center Frequency Monthly

CMS Number CMS000458 Phone

Account Number 2000112 Fax

Email

Receivable Type Invoice Number Check 

Number

Pay# Due Date Receivable 

Amount

Tax Amount Received 

Date

Receivable 

Paid

Tax 

Paid

Receivable 

Balance

Tax 

Balance
Lease Rental 2003052 1 07/28/2007 5,965.00 0.00 09/13/2007 5,965.00 0.00 0.00 0.00 

Lease Rental WriteOff 2 08/28/2007 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Late Fee WriteOff 1 09/28/2007 298.25 0.00 02/17/2009 298.25 0.00 0.00 0.00 

Lease Rental WriteOff 3 09/28/2007 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Late Fee WriteOff 2 10/28/2007 298.25 0.00 02/17/2009 298.25 0.00 0.00 0.00 

Lease Rental WriteOff 4 10/28/2007 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Lease Rental WriteOff 5 11/28/2007 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Late Fee WriteOff 3 12/28/2007 596.50 0.00 02/17/2009 596.50 0.00 0.00 0.00 

Lease Rental WriteOff 6 12/28/2007 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Lease Rental WriteOff 7 01/28/2008 5,965.00 0.00 02/17/2009 5,965.00 0.00 0.00 0.00 

Late Fee WriteOff 4 02/28/2008 596.50 0.00 02/17/2009 596.50 0.00 0.00 0.00 

Lease Rental 7008009 8 02/28/2008 5,965.00 0.00 04/20/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7008009 5 03/28/2008 298.25 0.00 04/20/2009 298.25 0.00 0.00 0.00 

Lease Rental 7008009 9 03/28/2008 5,965.00 0.00 04/20/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7008009 6 04/28/2008 298.25 0.00 04/20/2009 298.25 0.00 0.00 0.00 

Lease Rental 7008910 10 04/28/2008 5,965.00 0.00 05/26/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7009092 7 05/28/2008 298.25 0.00 06/08/2009 298.25 0.00 0.00 0.00 

Lease Rental 7009092 11 05/28/2008 5,965.00 0.00 06/08/2009 5,965.00 0.00 0.00 0.00 

Late Fee ReverseChrg 8 06/28/2008 298.25 0.00 03/15/2013 298.25 0.00 0.00 0.00 

Lease Rental 7003377 12 06/28/2008 5,965.00 0.00 08/15/2008 5,965.00 0.00 0.00 0.00 

Late Fee 9 07/28/2008 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7003792 13 07/28/2008 5,965.00 0.00 09/11/2008 5,965.00 0.00 0.00 0.00 

Late Fee 10 08/28/2008 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7004429 14 08/28/2008 5,965.00 0.00 10/10/2008 5,965.00 0.00 0.00 0.00 

Late Fee 11 09/28/2008 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7005471 15 09/28/2008 5,965.00 0.00 11/24/2008 5,965.00 0.00 0.00 0.00 

Late Fee 7009421 12 10/28/2008 298.25 0.00 06/25/2009 298.25 0.00 0.00 0.00 

Lease Rental 7009421 16 10/28/2008 5,965.00 0.00 06/25/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7010058 13 11/28/2008 298.25 0.00 07/27/2009 298.25 0.00 0.00 0.00 

Lease Rental 7005723 17 11/28/2008 5,965.00 0.00 12/23/2008 5,965.00 0.00 0.00 0.00 

Late Fee 7009792 14 12/28/2008 298.25 0.00 07/17/2009 298.25 0.00 0.00 0.00 

Lease Rental 7009792 18 12/28/2008 5,965.00 0.00 07/17/2009 5,965.00 0.00 0.00 0.00 

Lease Rental 7010058 19 01/28/2009 5,965.00 0.00 07/27/2009 5,965.00 0.00 0.00 0.00 

(914) 664-8000

(914) 664-6405

Account History Report
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Late Fee 7008259 15 02/28/2009 298.25 0.00 05/05/2009 298.25 0.00 0.00 0.00 

Lease Rental 7008259 20 02/28/2009 5,965.00 0.00 05/05/2009 5,965.00 0.00 0.00 0.00 

Late Fee 16 03/28/2009 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7010365 21 03/28/2009 5,965.00 0.00 08/31/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7010945 17 04/28/2009 298.25 0.00 09/08/2009 298.25 0.00 0.00 0.00 

Lease Rental 7010945 22 04/28/2009 5,965.00 0.00 09/08/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7010945 18 05/28/2009 298.25 0.00 09/08/2009 298.25 0.00 0.00 0.00 

Lease Rental 7011143 23 05/28/2009 5,965.00 0.00 09/28/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7011143 19 06/28/2009 298.25 0.00 09/28/2009 298.25 0.00 0.00 0.00 

Lease Rental 7011543 24 06/28/2009 5,965.00 0.00 09/28/2009 5,965.00 0.00 0.00 0.00 

Late Fee 7011908 20 07/28/2009 298.25 0.00 11/03/2009 298.25 0.00 0.00 0.00 

Lease Rental 7011908 25 07/28/2009 5,965.00 0.00 11/03/2009 5,965.00 0.00 0.00 0.00 

Late Fee 21 08/28/2009 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7013529 26 08/28/2009 5,965.00 0.00 01/26/2010 5,965.00 0.00 0.00 0.00 

Late Fee 7012255 22 09/28/2009 298.25 0.00 01/04/2010 298.25 0.00 0.00 0.00 

Lease Rental 7012255 27 09/28/2009 5,965.00 0.00 01/04/2010 5,965.00 0.00 0.00 0.00 

Late Fee 23 10/28/2009 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7014008 28 10/28/2009 5,965.00 0.00 02/10/2010 5,965.00 0.00 0.00 0.00 

Late Fee 24 11/28/2009 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7014336 29 11/28/2009 5,965.00 0.00 02/10/2010 5,965.00 0.00 0.00 0.00 

Late Fee 25 12/28/2009 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7014658 30 12/28/2009 5,965.00 0.00 03/05/2010 5,965.00 0.00 0.00 0.00 

Late Fee 26 01/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7015336 31 01/28/2010 5,965.00 0.00 05/07/2010 5,965.00 0.00 0.00 0.00 

Late Fee 27 02/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7016577 32 02/28/2010 5,965.00 0.00 07/02/2010 5,965.00 0.00 0.00 0.00 

Late Fee 28 03/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7019788 33 03/28/2010 5,965.00 0.00 11/16/2010 5,965.00 0.00 0.00 0.00 

Late Fee 29 04/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7019788 34 04/28/2010 5,965.00 0.00 11/16/2010 5,965.00 0.00 0.00 0.00 

Late Fee 7021061 30 05/13/2010 298.25 0.00 01/25/2011 298.25 0.00 0.00 0.00 

Lease Rental 5001240 35 05/28/2010 5,965.00 0.00 01/10/2011 5,965.00 0.00 0.00 0.00 

Late Fee 7021061 31 06/28/2010 298.25 0.00 01/25/2011 298.25 0.00 0.00 0.00 

Lease Rental 5001243 36 06/28/2010 5,965.00 0.00 01/17/2011 5,965.00 0.00 0.00 0.00 

Late Fee 7021061 32 07/28/2010 298.25 0.00 01/25/2011 298.25 0.00 0.00 0.00 

Lease Rental 7021061 37 07/28/2010 5,965.00 0.00 01/25/2011 5,965.00 0.00 0.00 0.00 

Late Fee 33 08/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental L091212w 38 08/28/2010 5,965.00 0.00 09/12/2012 5,965.00 0.00 0.00 0.00 

Late Fee 34 09/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7021884 39 09/28/2010 5,965.00 0.00 03/15/2011 5,965.00 0.00 0.00 0.00 

Late Fee 35 10/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7022451 40 10/28/2010 5,965.00 0.00 04/25/2011 5,965.00 0.00 0.00 0.00 

Late Fee 36 11/25/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 5001311 41 11/28/2010 5,965.00 0.00 04/29/2011 5,965.00 0.00 0.00 0.00 

Late Fee 37 12/28/2010 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 5001311 42 12/28/2010 5,965.00 0.00 04/29/2011 5,965.00 0.00 0.00 0.00 
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Late Fee 38 01/28/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 5001314 43 01/28/2011 5,965.00 0.00 05/02/2011 5,965.00 0.00 0.00 0.00 

Late Fee 39 02/16/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 5001327 44 02/28/2011 5,965.00 0.00 05/20/2011 5,965.00 0.00 0.00 0.00 

Late Fee 5001338 40 03/28/2011 298.25 0.00 06/06/2011 298.25 0.00 0.00 0.00 

Lease Rental 5001338 45 03/28/2011 5,965.00 0.00 06/06/2011 5,965.00 0.00 0.00 0.00 

Late Fee 41 04/15/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 5001510 46 04/28/2011 5,965.00 0.00 01/19/2012 5,965.00 0.00 0.00 0.00 

Lease Rental 7029794 47 05/28/2011 5,965.00 0.00 05/21/2012 5,965.00 0.00 0.00 0.00 

Late Fee 42 06/28/2011 596.50 0.00 0.00 0.00 596.50 0.00 

Lease Rental 5001354 48 06/28/2011 5,965.00 0.00 06/22/2011 5,965.00 0.00 0.00 0.00 

Late Fee 43 07/28/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7026788 49 07/28/2011 5,965.00 0.00 11/28/2011 5,965.00 0.00 0.00 0.00 

Lease Rental 7026788 50 08/28/2011 5,965.00 0.00 11/28/2011 5,965.00 0.00 0.00 0.00 

Late Fee 44 09/28/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7026788 51 09/28/2011 5,965.00 0.00 11/28/2011 5,965.00 0.00 0.00 0.00 

Late Fee 45 10/28/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 7026788 52 10/28/2011 5,965.00 0.00 11/28/2011 5,965.00 0.00 0.00 0.00 

Late Fee 46 11/28/2011 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental L092112x 53 11/28/2011 5,965.00 0.00 09/21/2012 5,965.00 0.00 0.00 0.00 

Lease Rental 5001509 54 12/28/2011 5,965.00 0.00 01/19/2012 5,965.00 0.00 0.00 0.00 

Late Fee 47 01/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental L092112x 55 01/28/2012 5,965.00 0.00 09/21/2012 910.25 0.00 5,054.75 0.00 

Late Fee 48 03/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Late Fee 49 04/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Late Fee 50 05/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Late Fee 51 06/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Late Fee 52 07/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Late Fee 53 08/28/2012 298.25 0.00 0.00 0.00 298.25 0.00 

Lease Rental 56 02/28/2012 5,965.00 0.00 0.00 0.00 5,965.00 0.00 

Lease Rental 57 03/28/2012 5,965.00 0.00 0.00 0.00 5,965.00 0.00 

Lease Rental 58 04/28/2012 5,965.00 0.00 0.00 0.00 5,965.00 0.00 

Lease Rental 59 05/28/2012 5,965.00 0.00 0.00 0.00 5,965.00 0.00 

Lease Rental 60 06/28/2012 5,965.00 0.00 0.00 0.00 5,965.00 0.00 

374,602.00 0.00 329,880.00 0.00 44,722.00 0.00
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KLESTADT & WINTERS, LLP     
John E. Jureller, Jr.        
570 Seventh Avenue, 17th Floor     
New York, NY 10018 
Tel. (212) 972-3000 
Fax. (212) 972-2245 
 
Attorneys for Med One Capital Funding, LLC 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re: 
 
SOUND SHORE MEDICAL CENTER OF 
WESTCHESTER, et al., 
 
 Debtors. 
 

:
:
:
:
:
:
:

 
Chapter 11 
 
Case No. 13-22840 (RDD) 
(Jointly Consolidated) 
 
 

 

CERTIFICATE OF SERVICE 

John E. Jureller, Jr., being duly sworn, hereby certifies: 
 

1. I am over the age of 18, am not a party to  this  action, and am a partner of 

Klestadt & Winters, LLP, 570 Seventh Avenue, 17th Floor, New York, New York, 10018. 

2. On 4th day of November, 2013, I served copies of Med One Capital Funding, 

LLC’s Limited Objection of Notice of Rejection of Certain Executory Contracts under Sale 

Order, by electronic mail and via Federal Express Overnight Mail, upon all parties listed on the 

attached Service List. 

Dated: November 4, 2013 
/s/John E. Jureller, Jr. 

        John E. Jureller, Jr. 
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SERVICE LIST 
 
 

Garfunkel Wild, P.C. 
111 Great Neck Road 
Great Neck, NY 11021 
Attn:  Burton S. Weston, Esq.  
 Afsheen A. Shah, Esq.   
 Adam T. Berkowitz, Esq. 
Attorneys for Debtors 
 
Alston & Bird, LLP 
90 Park Avenue 
New York, NY 10016 
Attn: Martin G. Bunin, Esq. 
Attorneys for Official Committee of Unsecured Creditors 
 
MidCap Financial, LLC 
7255 Woodmont Avenue 
Suite 200 
Bethesda, MD 20814 
Attn: Lisa J. Lenderman, Esq. 
          Deputy General Counsel 
Counsel to Debtors’ Prepetition Lenders 
 
Togut, Segal & Segal 
One Penn Plaza 
New York, NY 10019 
Attn:  Frank Oswald, Esq. 
 Scott Griffin, Esq. 
Attorneys for Montefiore Medical Center 
 
Office of the United States Trustee 
33 Whitehall Street 
New York, NY 10004 
Attn: Susan Golden, Esq. 
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