
Hearing Date: September 13, 2013 at 10:00 a.m. (ET)
Objection Deadline (by Agreement): September 6, 2013 at 5 p.m.
(ET)
Objection Deadline (For Service on Counsel for Debtor and MMC):
August 16, 2013 at midnight

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
-------------------------------------------------------------------X

In re

SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al. .,

Debtors.

:
:
:
:
:
:
:
:
:
:
:

Chapter 11

Case No. 13-22840 (RDD)
(Jointly Administered)

-------------------------------------------------------------------X
OBJECTION OF NEW YORK STATE NURSES ASSOCIATION TO DEBTORS’

MOTION FOR AN ORDER AUTHORIZING APPROVAL OF A PRIVATE SALE
OF THE ACQUIRED ASSETS FREE AND CLEAR OF ALL LIENS, CLAIMS,

ENCUMBRANCES, SECURITY INTERESTS AND OTHER INTERESTS TO MMC

The New York State Nurses Association (“NYSNA”) responds and objects as

follows to the Debtors’ May 29, 2013 Motion (the “Motion”), as supplemented by the May 31

Supplemental Statement, for an order authorizing the approval of a private sale of the acquired

assets to various Montefiore entities (“MMC” or the “Buyer”) free and clear of all liens, claims,

encumbrances, security interests, and interests, including successor liability claims except as

expressly assumed by Buyer (Dockets 103):1

1 NYSNA’s rights in relation to this Objection were fully reserved under this Court’s August
8, 2013 Order. See, e.g., Order, n. 5, pp. 8-9 (Docket No. 259). The Objection was served on
counsel for the Debtors and MMC on August 16, and NYSNA reserved the right to update any
facts as of the time of the ultimate court filing on September 6.

00277062.2
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INTRODUCTION

1. As a general matter NYSNA does not necessarily oppose the sale of assets

to MMC, as long as appropriate commitments and safeguards are established consistent with

NYSNA’s collective bargaining agreements (“CBAs”) with the Sellers. The Buyer obviously

has a need to retain quality and essential nursing personnel to effect a seamless transition in

operations and patient care. This transaction can only succeed through the contribution of

bargaining unit members represented by NYSNA working pursuant to labor contracts. A

consensual resolution is key to those goals, and is in the interest of all parties and this

transaction.

2. NYSNA has sought discussions over this matter with the Buyer, with

whom it is also a party to CBAs, over a considerable period of time. As of the filing of this

Objection, MMC has apparently still not been prepared to seriously enter into those discussions

with NYSNA, as evidenced by the fact that there have been informal discussions but no formal

negotiations and no written proposal. NYSNA is also waiting to receive further updated

information on accrued Paid Days Off from the Debtors. In the absence of satisfactory

agreements, NYSNA objects to the Motion because a consensual resolution is in the interest of

all parties, because approval of this Motion is inconsistent with the Debtors’ successorship

obligations under their relevant unrejected collective bargaining agreements with NYSNA, and

because the assumption of employee obligations as contemplated by the Motion would be

undefined and uncertain. In addition, clarifying language must be added to any potential sale

order clarifying that any such order is without prejudice to NYSNA’s rights under labor law.

3. On information and belief a closing may not take place for several months.

Indeed, a recent WARN Act notice and communication to employees suggested that a closing

would not take place until the end of October, 2013.
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BACKGROUND

4. NYSNA represents 350-400 employees of the Debtors at Sound Shore,

Mount Vernon, and the Howe Avenue Nursing Home d/b/a Schaffer Extended Care Center

Employees represented by NYSNA at the Nursing Home are covered by the NYSNA CBA with

Sound Shore.

5. The proposed asset purchase agreement (“APA”) in its current form is

inconsistent with the Debtors’ obligations under its unrejected CBAs with NYSNA. Pursuant to

the APA, the Buyer will not be assuming any collective bargaining agreements and has not yet

entered into any alternative agreements with NYSNA. It will hire substantially all employees as

probationary employees who were employed at the time the APA was signed “in the Buyer’s

sole discretion, meet Buyer’s job qualifications as of the Closing, and agree to resign from

employment with Debtors.” (Motion, par. 52 (i), p. 21; Asset Purchase Agreement, Sections 2.4,

7.6, 9.1, 9.2, 9.3, 14.2). While the Buyer will be assuming $9 million in “assumed employee

liabilities” relating to employees who are hired (APA § 2.3(b)), that appears to be far from a full

assumption of the obligations of the NYSNA CBAs. The liabilities are not defined or scheduled,

and, indeed, it is not clear what, if any, obligations under the NYSNA CBAs are being assumed.

6. Thus, under the current formulation of the proposed transaction the

purchaser, MMC, would, in the absence of agreements reached with NYSNA, leave behind the

CBAs, choose which employees to hire, unilaterally set the initial terms and conditions of

employment, and assume undefined employee obligations.

7. However, the current unrejected CBAs provide successorship protections

against this type of transaction enforceable against the Debtors.2 Both the Mount Vernon and

2 These full agreements will be placed into evidence at the hearing. The Sound Shore CBA
expires on December 31, 2013; the Mount Vernon CBA expires on August 31, 2013.
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Sound Shore CBAs, relevant provisions of which are attached hereto as Exhibit A and B, provide

that those CBAs are binding on corporate or operational successors and assigns:

This agreement will bind the parties and their corporate or
operational successors or assigns.

Mount Vernon CBA, Section 16.05, p. 39; Sound Shore CBA, Section 16.05, p. 45. Both CBAs

also include binding grievance and arbitration provisions. Mount Vernon CBA, Article 14, pp.

37-38; Sound Shore CBA, Article 14, Article 14, pp. 43-44. NYSNA has filed grievances

objecting to the proposed sale of assets absent compliance with successorship provisions, and

copies of those grievances are attached hereto as Exhibit C.

8. MMC is no stranger to these types of provisions. MMC has a similar

successorship clause in Section 16.05 of its CBA with NYSNA, as well as a grievance and

arbitration provisions in Article 13 of its agreement with NYSNA.

9. In addition, Article 16.12 of NYSNA’s CBA with MMC, titled

“Accretion,” states that the parties agree that it is in both their interests “for Montefiore Medical

Center to expand its services and operations into other areas throughout the metropolitan area,”

and provides that if the MMC acquires operations, certain provisions of the MMC CBA will

apply to RNs working at facilities, and certain wage and benefits will continue at those facilities.

OBJECTION

THE MOTION CANNOT BE APPROVED BECAUSE THE DEBTORS MUST COMPLY
WITH SECTION 1113 OF THE CODE AND CANNOT REJECT OBLIGATIONS

UNDER COLLECTIVE BARGAINING AGREEMENTS THROUGH THIS PROPOSED
SALE; CERTAIN OTHER PROVISIONS MUST BE INCLUDED IN ANY SALE ORDER

A. A Collective Bargaining Agreement May Be Rejected Only Pursuant to the
Exclusive Provisions of Section 1113

10. A debtor may reject a collective bargaining agreement with a union

representing its employees and the obligations contained therein only if the debtor meets the
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stringent and exclusive requirements set forth in Section 1113 of the Bankruptcy Code. See 11

U.S.C. § 1113. Section 1113(a) provides that a debtor may reject a collective bargaining

agreement “only in accordance with the provisions of this section”, 11 U.S.C. § 1113(a), and

section 1113(f) provides that “[n]o provision of this title shall be construed to permit a trustee to

unilaterally terminate or alter any provisions of a collective bargaining agreement prior to

compliance with the provisions of this section.” 11 U.S.C. § 1113(f).

11. As the Second Circuit has emphasized, “[w]e construe subsection 1113(f)

quite literally. We hold that it was meant to prohibit the application of any other provision of the

Bankruptcy Code when such application would permit a debtor to achieve a unilateral

termination or modification of a collective bargaining agreement without meeting the

requirements of § 1113.” In re Ionosphere Clubs, Inc., 922 F.2d 984, 990-91 (2d Cir. 1990)

(emphasis added). The Third Circuit agrees that the statute forbids the application of other Code

provisions to permit a debtor to escape the requirements of section 1113. “The intent behind

section 1113 is to preclude debtors or trustees in bankruptcy from unilaterally terminating,

altering, or modifying the terms of a collective bargaining agreement without following its strict

mandate. Moreover, the provision operates to preclude the application of other bankruptcy code

provisions to the advantage of debtors and trustees to permit them to escape the terms of a

collective bargaining agreement without complying with the requirements of section 1113.” See

In re Continental Airlines, 125 F.3d 120, 137 (3d Cir. 1997) (citation omitted).

12. As the district court concluded in the Frontier Airlines case, “Section 1113

expressly prohibits a debtor from terminating or modifying a collective bargaining agreement

absent compliance with these requirements [citing statute].” Teamsters Airline Div. v. Frontier

Airlines, Inc., No. 9 Civ. 343, 2009 WL 2168851, at *5 (S.D.N.Y. July 20, 2009), rev’g on other
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grounds, In re Frontier Airlines Holdings, Inc., No. 08-12298, 2008 WL 5110927, at *13

(S.D.N.Y. Nov. 14, 2008) (“One begins, of course, with the words of the statute itself, which

provides that the debtor in possession may assume or reject, in this case reject, a collective

bargaining agreement only if it does the following . . .”).

13. Thus, a debtor cannot reject, or de facto reject, collectively bargained

obligations, including relevant successorship clauses, without invoking and meeting the stringent

requirements of Section 1113. The instant Motion therefore must be denied absent the Debtors’

compliance with section 1113; the Motion cannot be approved if the Debtors’ binding entry into

the APA is inconsistent with the collective bargaining agreements and Section 1113

B. The Stringent Requirements of Section 1113

14. Congress added section 1113 to the Code in response to the Supreme

Court’s decision in NLRB v. Bildisco & Bildisco, 465 U.S. 513 (1984). There, the Court held

that a collective bargaining agreement is an executory contract like any other, and could be

unilaterally repudiated on a mere showing that it “burden[ed] the estate” and that the balance of

equities favored rejection. Id. at 526. Bildisco heightened fears that debtors would increasingly

use “bankruptcy law as an offensive weapon in labor relations.” In re Roth Am. Inc., 975 F.2d

949, 956 (3d Cir. 1992). This led to the enactment of section 1113. Truck Drivers Local 807,

IBT v. Carey Transp. Inc., 816 F.2d 82, 87 (2d Cir. 1987).

15. In order to reject its collective bargaining agreement, a debtor must satisfy

each of the requirements of section 1113(c) by demonstrating that:

 its proposal provides for “those necessary modifications in the employees benefits
and protection that are necessary to permit the reorganization” of the debtor;

 it has provided the union “with such relevant information as is necessary to
evaluate the proposal”;
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 its proposal “assures that all creditors, the debtor and all of the affected parties are
treated fairly and equitably”;

 it has met with the union “to confer in good faith in attempting to reach mutually
satisfactory modifications”;

 the union has “refused to accept such proposal without good cause;” and

 “the balance of the equities clearly favors rejection of such agreement.”

See 11 U.S.C. §1113(b) and (c); Carey, 816 F.2d at 93.

16. Thus, rejection would be possible here only if the Debtors had made a

proposal to NYSNA and provided the information necessary to evaluate the proposals, met and

negotiated in good faith, and the Court ultimately found that all of the statute’s requirements had

been met, including, inter alia, that the proposal was necessary to reorganize and that the Locals

had rejected the proposal without good cause.

C. The Debtors’ Failure to Comply with Section 1113

17. It is undisputed that the Debtor has failed to comply with the exclusive

and stringent requirements of section 1113. At the threshold, the Debtors have made no

proposals to modify the CBAs. Having made no such proposals, the initial step of the section

1113 process, the Debtors have obviously not complied with any of the other statutory

requirements.

18. In their Motion, the Debtors seek to sell the Debtors’ assets free and clear

of the CBAs and apparently any successor liability claims. First, as noted supra, section 1113(f)

plainly states that “[n]o provision of this title shall be construed to permit a trustee to unilaterally

terminate or alter any provisions of a collective bargaining agreement prior to compliance with

the provisions of this section.” In addition, the Second Circuit has held that section 1113 applies

with full force to asset sales. In In re Maxwell Newspapers, Inc., 981 F.2d 85, 89 (2d Cir. 1992),
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the Court concluded that “[a] debtor may sell the assets of the business unencumbered by a

collective bargaining agreement if that agreement has been rejected pursuant to § 1113.”

(emphasis added).

19. Similarly, in American Flint Glass Workers Union v. Anchor Resolution

Corp.,3 the Third Circuit held that a debtor could not alter its obligations under a CBA by a

partial assumption and assignment to a purchaser because that would be “an attempt to effect an

alteration of the CBA” and therefore the debtor “was required to comply with the procedures set

out in Code § 1113.” Id. at 81-82. To do otherwise, the court held, would permit the debtor and

a purchaser “to misuse the Code in an effort to avoid the collective bargaining process that

Congress deemed essential to the balance between labor and reorganizing debtors that it struck in

Section 1113.” Id at 82.4

D. Section 1113’s Requirements Apply to Successorship Clauses

20. Consistent with the decisions of the Second Circuit in Maxwell

Newspapers and the Third Circuit in Anchor Resolution, bankruptcy courts have also upheld the

application of contractual successorship clauses to asset sales. See In re Stein Henry Co., Inc.,

No. 91-15491S, 1992 WL 122902, at *2 (Bankr. E.D. Pa. June 1, 1992) (refusing to confirm plan

which would result in asset sale without satisfaction of CBA’s successorship clause, which stated

that the contract applied to “successors” and “assigns,” because “[o]nly through the medium of

11 U.S.C. § 1113(f) can a collective bargaining agreement be terminated or modified in any

3 197 F.3d 76, 81-82 (3d Cir. 1999).

4 Attempts to utilize other provisions of the Code to override Section 1113’s exclusive
provisions have similarly been rejected. See. e.g., Chicago Dist. Council of Carpenters Pension
Fund v. Cotter, 914 F.Supp. 237, 242 (N.D. Ill. 1996) (CBA cannot be rejected as part of plan of
reorganization pursuant to provision providing automatic rejection of unassumed executory
contracts pursuant to section 365).
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way” and “[r]ights provided in the agreement as to successor-entities must be preserved unless

there is, unlike here, compliance with the procedures of 11 U.S.C. § 1113.”); In re Agripac, Inc.,

No. 699*-60001-frall, Slip Op. at 10-13 (Bankr. D. Ore. April 2, 1999)5 (concluding that

“[f]ailure to include in Sale Agreement a successor clause as required by the CBA is a breach of

the Collective Bargaining Agreement which may result in a substantial claim against the estate”

and holding that the sale could not proceed absent compliance with section 1113). 6

5 A true and correct copy of the Agripac decision is attached hereto as Exhibit D.

6 The Eighth Circuit BAP case In re Family Snacks, Inc., 257 B.R. 884, 890-98 (8th Cir.
BAP 2001), and the bankruptcy court decision in In re The Lady H Coal Co., Inc. 193 B.R. 233
(Bankr. S.D.W.Va. 1996), aff’d, 199 B.R. 595 (S.D.W.Va. 1996), aff’d on other grounds, sub
nom. In re Leckie Smokeless Coal Co., 99 F.3d 573 (4th Cir. 1996), are not to the contrary.

In Family Snacks, the purchaser of assets ultimately signed a new CBA with the union and
assumed post-petition employee claims. 257 B.R. at 888. The union had objected to the sale on
the basis of the failure to pay certain prepetition medical claims, and it not even clear that a
successorship clause was at issue. Id. Thereafter the union sought administrative treatment for
those prepetition claims, asserting that the agreement had been impliedly assumed or assumed as
a matter of law, while the debtor, now a non-operating entity, moved to reject that agreement.
The only remaining questions on appeal were whether a rejection application could be made after
the sale of the debtor’s assets and whether the bankruptcy court’s denial of a section 1113
rejection motion resulted in the assumption of a CBA. Id. at 887, 890. In that situation, the
question at issue was not whether the sale of the assets was an alteration of the CBA, and so the
issue of a potential conflict between Section 363 and Section 1113 was not before the panel.
Indeed, the panel noted that “[a] debtor may not, however, fail to take steps to reject the CBA
under § 1113 and, at the same time, fail to comply with the terms of the CBA. A debtor remains
bound by the terms of the CBA until it takes affirmative steps to reject that agreement.” Id. at
896 n.8. In short, to the extent that Family Snacks bears on the question before this Court, it
supports the position of NYSNA, not the Debtors.

The Lady H decision is neither binding nor persuasive. The court initially held that,
consistent with the successorship clause and Section 1113, a sale could proceed only if the union
and the buyer reached an agreement or if the court granted Section 1113 relief. 193 B.R. at 237-
38. The court then refused to grant relief pursuant to Section 1113 because it found relief was
not fair and equitable in light of certain executive compensation. Id. at 242. Thereafter, without
explaining how it could ignore the mandate of Section 1113(f), the court reversed itself and held
that the sale could go forward based on “relative equities to all parties-in-interest” and “the best
combination of rights and remedies that can be tailored considering the issues presented and the
limited choices that are available as a result of the Debtors’ precarious financial position which
has turned even worse during consideration of the Debtors’ Motion,” Id. at 236, 243. The Lady
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21. As Judge Bernstein most recently concluded in the Journal Register case

in this district, a debtor may not utilize Section 363 to bypass the requirements of Section 1113

in relation to a labor contract’s successor clause:

The collective bargaining agreement continues to bind the debtor
post-petition, and a debtor cannot reject a collective bargaining
agreement except in accordance with Bankruptcy Code § 1113.
Generally speaking, a rejection represents a decision not to
perform a burdensome executory contract. A debtor cannot bypass
§ 1113 and obtain a de facto rejection of its collective bargaining
agreement simply by refusing to perform it. Although the
obligation to comply with the successor clause is only one duty
among many under a collective bargaining agreement, a debtor's
intentional breach of a material provision of the collective
bargaining agreement is tantamount to a rejection, or alternatively,
a unilateral alteration of its provisions in violation of Bankruptcy
Code § 1113(f). Thus, as a general proposition, a sale under
Bankruptcy Code § 363 cannot circumvent the condition imposed
under a successor clause absent compliance with § 1113.

In re Journal Register Company, 488 B.R. 835, 840 (Bankr. S.D.N.Y. 2013).7

H court, which issued its decision prior to the Third Circuit’s decision in Anchor Resolution
discussed above and the Journal Register decision, simply ignored the fundamental requirements
of section 1113. Further, the Lady H Coal court granted the union an administrative expense
claim, not for the rejection of the contract under section 1113, compare In re Nw. Airlines Corp.,
483 F.3d 160, 170-73 (2d Cir. 2007), but for breach of contract, 193 B.R. at 243.

Finally, Debtors may also cite a 2007 transcript decision by Judge Gerber in In re Our Lady
of Mercy Medical, et al. (Case No, 07-10609) (S.D.N.Y.). That Court suggested it was unaware
of any statutory provision or decision holding that Section 1113 compliance was a prerequisite to
a Section 363 sale, and it otherwise depended on the Family Snacks and Lady H decisions and a
prior transcript decision. For the reasons demonstrated supra, (1) Sections 1113(a) and (f) make
clear that no Code provision other than Section 1113 authorizes alteration or termination of a
CBA, (2) the Stein Henry, Agripac, Journal Register, and indeed Anchor Resolution cases
correctly deal with the impact of Section 1113 on a bankruptcy sale, and (3) the Family Snacks
and Lady H decisions are not controlling or persuasive.

7 While in this case, as in Journal Register, there is one CBA that may expire before the
closing on a sale, here, unlike in Journal Register, there is no need for immediate approval as the
sale is not expected to close for several months. Further, the action of the Debtors in entering
into this purchase agreement in violation of the Mount Vernon CBA will continue to be subject
to the mandatory grievance and arbitration process and appropriate remedies, and pursuant to
labor law most terms and conditions of employment continue to remain in effect post contract
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E. Any Dispute Over Interpretation of the Successorship Clauses Must be Resolved
Through Arbitration

22. To the extent the Debtors differ on the interpretation of the successorship

clauses, that difference must be resolved through the exclusive and binding arbitration provisions

of the CBAs, which remain in full force in bankruptcy. Ionosphere Clubs, Inc., 922 F.2d at 993;

see also Continental Airlines, 125 F.3d at 137-38; In re Fulton Bellows & Components, Inc., 307

B.R. 896, 901 (Bankr. E.D. Tenn. 2004); In re Bunting Bearings, 302 B.R. 210, 214 (Bankr.

N.D. Ohio 2003); In re US Airways Group, Inc., 296 B.R. 734, 746-48 (Bankr. E.D. Va. 2003);

In re Bob’s Supermarket’s, Inc., 118 B.R. 783, 785 (Bankr. D. Mont. 1990).

23. As noted supra, NYSNA and its affiliates are willing to continue meeting

in an attempt to resolve this Objection by entering into consensual agreements with the proposed

buyer. In the absence of a consensual resolution NYSNA has filed grievances and intends to

proceed to arbitration over any dispute as to the meaning or application of the successorship

clauses, and is willing to do so in an expedited fashion.

F. This Court Should Include Appropriate Protective Language in Any Sale Order

24. This Court also cannot preclude the National Labor Relations Board from

making determinations post sale about the Buyer’s obligations under labor law, including

successorship or alter ego obligations. See NLRB v. Laborers’ Int'l Union of N. Am., AFL-CIO,

882 F.2d 949, 955 (5th Cir. 1989) (“The question of whether a new entity, be it an employer or

labor organization, is a successor, disguised continuance, or alter ego of another entity is a

question of substantive labor law which could not have been decided, in this case, by the

bankruptcy court.”); see also RCR Sportswear, Inc., 312 NLRB 513, 518-19 (1993), enforced, 37

termination until the parties reach impasse. See NLRB v. Katz, 369 U.S. 736, 743 (1962); Litton
Fin. Printing Div. v. NLRB, 501 U.S. 190, 206 (1991).
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F.3d 1488 (3d Cir. 1994); Century Printing Co., 242 NLRB 659, 666-67 (1979); enforced, 661

F.2d 914 (3d Cir. 1981) (cases where the Board found a purchaser to be an alter ego where a

bankruptcy court had authorized the purchaser's acquisition of another employer's business);

Erica, Inc. v. NLRB, 200 Fed. App’x 344, 347 (5th Cir. Sept. 19, 2006) (“[i]f the new employer

makes a conscious decision to maintain generally the same business and to hire a majority of its

employees from the predecessor,” then the new employer must bargain with the union that

represented the predecessor’s employees, and a bankruptcy court order cannot shield the new

employer from its bargaining obligations) (internal citations omitted). See also NLRB v.

Horizons Hotel Corp., 49 F.3d 795, 803 (1st Cir. 1995); Massey Energy Co. and Its Subsidiary,

Spartan Mining Co. d/b/a Mammoth Coal Co. and United Mine Workers of Am., 358 N.L.R.B. 1,

89, 2012 WL 4482797, at *57 (NLRB Sept. 28, 2012) (“a bankruptcy sale order in no way

insulates against the possibility that a buyer will take actions subsequent to the sale that give rise

to a successorship bargaining obligation or require the buyer to maintain the existing terms and

conditions of employment”); In re Wrangell Seafoods, Inc., No. K09–00012–DMD, 2009 WL

8478297, at *2 (Bankr. D. Alaska Mar. 9, 2009) (requiring the following language be added to a

363(f) sale order: “Nothing in this Order is intended to, nor shall it be deemed to, preclude the

National Labor Relations Board or any court from finding that Trident Seafoods, Inc., or any

other purchaser of the Debtor’s assets, is subject to a successor collective bargaining obligation

under the National Labor Relations Act.”);; Grumman Olson Indus., Inc., 445 B.R. 243, 250

(Bankr. S.D.N.Y. 2011) (Judge Bernstein) (“The Sale Order did not give Morgan a free pass on

future conduct, and the suggestion that it could is doubtful”), aff'd, 467 B.R. 694 (S.D.N.Y.

2012).

25. Thus, any sale order include the following language:
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Nothing in this Sale Order or the Asset Purchase Agreement shall
be held to limit any independent obligation of the Buyer that
potentially could arise after the closing pursuant to the National
Labor Relations Act, 29 U.S.C. §145 et seq.

Compare In re Hostess Brands, Inc., et al., Case No. 12-22052 (RDD), Docket 2514 (Drake’s

Sale Order), ¶16.

CONCLUSION

For the foregoing reasons, the Court should deny the Motion absent a consensual

agreement between NYSNA and the buyer; in the alternative, the hearing on this Objection

should be further adjourned.

Dated: New York, NY
September 6, 2013

Respectfully submitted,

/s/ Richard M. Seltzer
Richard M. Seltzer
Thomas N. Ciantra
Bruce S. Levine
COHEN, WEISS and SIMON LLP
330 West 42nd Street, 25th Floor
New York, NY 10036
(212) 563-4100
(646) 473-8238 (facsimile)
rseltzer@cwsny.com

Counsel for NYSNA
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
-------------------------------------------------------------------X

In re

SOUND SHORE MEDICAL CENTER OF
WESTCHESTER, et al. .,

Debtors.

:
:
:
:
:
:
:
:
:
:
:

Chapter 11

Case No. 13-22840 (RDD)
(Jointly Administered)

-------------------------------------------------------------------X

CERTIFICATE OF SERVICE

I hereby certify that on September 6, 2013, I have caused a true and correct copy

of the Objection Of New York State Nurses Association To Debtors’ Motion For An Order

Authorizing Approval Of A Private Sale Of The Acquired Assets Free And Clear Of All Liens,

Claims, Encumbrances, Security Interests And Other Interests To MMC was served by

electronically filing it with the Court using the CM/ECF system, which sent notification to all

parties of interest participating in the CM/ECF system, as well as serving by FedEx overnight

delivery upon the following parties:

(a) the Office of the United States Trustee, 33 Whitehall Street, New York, New York
10004, Attn: Susan D. Golden, Esq. and William E. Curtin, Esq.;

(b) counsel for the Debtors, Garfunkel Wild, P.C., 111 Great Neck Road, Great Neck,
New York 11021, Attn: Burton S. Weston, Esq;

(c) counsel to the Committee, Alston & Bird, LLP, 90 Park Avenue, New York, New
York 10016, Attn: Marty G. Bunin, Esq. and Craig E. Freeman, Esq.;

(d) counsel to DIP Lender, Waller Lansden Dortch & Davis, LLP, 511 Union Street,
Suite 2700, Nashville, TN 37219, Attn: Katie G. Stenberg and Daniel Flournoy;
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(e) counsel for the Buyer, Togut, Segal & Segal, LLP, One Penn Plaza, Suite 335, New
York, New York, 10019 Attn: Frank A. Oswald, Esq.

And by hand delivery upon:

Honorable Robert D. Drain
United States Bankruptcy Judge
United States Bankruptcy Court
300 Quarropas Street
New York, New York 10601-4140

Dated: New York, New York
September 6, 2013

By /s/ Richard M. Seltzer
Richard M. Seltzer
COHEN, WEISS AND SIMON LLP
330 West 42nd Street
New York, New York 10036-6976
T: 212-563-4100
F: 212-695-5436

Counsel for NYSNA
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