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Robert M. Hirsh, Esq.
David J. Kozlowski, Esq.
Arent Fox LLP
1675 Broadway
New York, NY 10019-5820
Tel.: (212) 484-3900
Fax: (212) 484-3990

Attorneys for Medline Industries, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
--------------------------------------------------------x
In re

Sound Shore Medical Center of Westchester, 
et al.,1

Debtors.

Chapter 11

Case No. 13-22840 (RDD)

Jointly Administered

--------------------------------------------------------x

MOTION OF MEDLINE INDUSTRIES, INC. FOR ALLOWANCE AND 
PAYMENT OF ADMINISTRATIVE EXPENSE CLAIM UNDER 11 U.S.C. § 503(b)(9)

Medline Industries, Inc. (“Medline”), by and through its undersigned counsel, hereby 

files this motion (the “Motion”) for an order (i) allowing Medline’s Section 503(b)(9) 

administrative expense claim (the “503(b)(9) Claim”) and (ii) directing the Debtors to pay 

Medline’s 503(b)(9) Claim, pursuant to 11 U.S.C. § 503(b)(9).  In support of this Motion, 

Medline respectfully represents as follows:

JURISDICTION

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A) and (B), and the statutory 

                                                
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification  
number, include: Sound Shore Medical Center of Westchester (0117); Howe Avenue Nursing Home, d/b/a Michael 
Schaffer Extended Care Center (0781); New Rochelle Sound Shore Housing, LLC (0117); NRHMC Services  
Corporation (9137); The M.V.H. Corporation (1514); The Mount Vernon Hospital, Inc. (0115); Sound Shore Health 
System, Inc. (1398). The principle address for the parent Debtor: Sound Shore Medical Center of Westchester is: 16  
Guion Place, New Rochelle, New York 10802.
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basis for the relief requested herein is 11 U.S.C. § 503.  Venue is proper in this Court pursuant to 

28 U.S.C. §§ 1408 and 1409.

BACKGROUND

2. On May 29, 2013 (the “Petition Date”), the Debtors filed voluntary petitions for 

relief under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”).  The 

Debtors remain in possession of their assets and continue to manage their businesses as debtors 

in possession pursuant to Sections 1107 and 1108 of the Bankruptcy Code.

3. Medline supplied various medical goods and products to the Debtors in the 

ordinary course of business prior to the Petition Date.  Goods worth $316,043.29 were, in the 

ordinary course of business, sold to and received by the Debtors during the twenty (20) days 

prior to the Petition Date, when the Debtors were insolvent, and for which Medline has not 

received payment (the “503(b)(9) Goods”).  

4. Upon information and belief, the Debtors continue to operate their businesses 

post-petition, have used the 503(b)(9) Goods in the ordinary course of business, and have 

generated revenue.  Despite generating post-petition revenue, the Debtors have not paid for the 

503(b)(9) Goods.

5. True and correct copies of supporting documentation of the unpaid charges for the 

503(b)(9) Goods are attached hereto as Exhibit A.

RELIEF REQUESTED

6. By this Request, Medline seeks (i) allowance of Medline’s administrative expense 

claim pursuant to Section 503(b)(9) in the amount of $316,043.29, and (ii) direction that the 
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Debtors pay the 503(b)(9) Claim to Medline immediately, or as soon as practicable, pursuant to 

11 U.S.C. § 503(b)(9).2  

ARGUMENT

7. Medline is entitled to the allowance and payment of its 503(b)(9) Claim pursuant 

to Section 503(b)(9) of the Bankruptcy Code, which provides that:

After notice and a hearing, there shall be allowed, administrative 
expenses, other than claims allowed under § 502(f) of this title, 
including . . . the value of any goods received by the debtor within 
20 days before the date of commencement of a case under this title 
in which the goods have been sold to the debtor in the ordinary 
course of such debtor’s business.

11 U.S.C. § 503(b)(9).  As identified in Exhibit A, the Debtors received the 503(b)(9) Goods 

sold and delivered by Medline in the ordinary course of business within 20 days before the 

Petition Date, and Medline is therefore entitled to an allowed 503(b)(9) Claim pursuant to 

Section 503(b)(9) of the Bankruptcy Code.  Further, Medline’s 503(b)(9) Claim is entitled to 

priority, pursuant to section 507(a)(2) of the Bankruptcy Code.    

8. Under section 503(b)(9), this Court may require the Debtors to make an 

immediate payment of Medline’s 503(b)(9) Claim.  See In re Photo Promotion Assocs., Inc., 881 

F.2d 6, 8–9 (2d Cir. 1989) (stating that bankruptcy court has “broad discretion” in applying 

section 503(b)); In re Dakota Indus., Inc., 31 B.R. 23, 26 (D.S.D. 1983) (“There is no restriction 

on the debtor’s paying administrative claims prior to confirmation of the plan in a Chapter 11 

case . . . .”); In re Isis Foods, Inc., 27 B.R. 156, 157–58 (W.D. Mo. 1982) (affirming bankruptcy 

court’s order authorizing payment of administrative expenses by debtor before effective date of 

chapter 11 plan).

                                                
2   Medline reserves all rights, including the rights to amend the amount of the 503(b)(9) Claim and to request 
additional amounts owing.  If there is a difference between the amount of the 503(b)(9) Claim and the corresponding 
amount in the Debtors’ books and records, Medline will attempt to address such difference with the Debtors in an 
effort to fix the amount of the 503(b)(9) Claim.
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9. Medline respectfully submits that immediate payment by the Debtors of the 

503(b)(9) Claim is appropriate.  Section 503(b)(9) helps troubled companies to continue their 

operations by assuring suppliers that they will be paid promptly and in full in the event of 

bankruptcy.  The Debtors here continue to operate their businesses and generate revenue post-

petition, have used the 503(b)(9) Goods in the ordinary course of business, and yet have not paid 

for the 503(b)(9) Goods.  Immediate payment of the 503(b)(9) Claim is consistent with the 

purpose and the letter of Section 503(b)(9) of the Bankruptcy Code, and should be approved.

NOTICE

10. Notice has been provided to (a) counsel to the Debtors, (b) the office of the 

United States Trustee, and (c) all parties who have requested and are receiving notices through 

the Bankruptcy Court’s electronic filing system.  In light of the nature of the relief requested 

herein, Medline submits that no other or further notice is required.  

NO PRIOR REQUEST

11. No previous motion for the relief sought herein has been made to this or to any 

other court. 
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CONCLUSION

12. Medline respectfully requests that this Court enter an order (i) allowing the 

503(b)(9) Claim as set forth herein; (ii) directing the Debtors to immediately pay Medline the 

full amount of the 503(b)(9) Claim; and (iii) for such other and further relief as is proper and 

just.

Dated: New York, New York
July 9, 2013

ARENT FOX LLP
Attorneys for Medline Industries, Inc.

By:       /s/ Robert M. Hirsh  
Robert M. Hirsh, Esq.
David J. Kozlowski, Esq.
1675 Broadway
New York, NY 10019
(212) 484-3900
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EXHIBIT A - PART 2
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