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GARFUNKEL WILD, P.C.
111 Great Neck Road

Great Neck, New York 11021
Phone: 516.393-2200

Fax: 516.466-5964

Burton S. Weston

Adam T. Berkowitz

Phillip Khezri

Counsel for the Estates and the Plan Administrator

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

__________________________________________________________ X
SOUND SHORE MEDICAL CENTER OF Chapter 11
WESTCHESTER, et al.,
Case No.: 13-22840 (RDD)
Debtors.
__________________________________________________________ X

PLAN ADMINISTRATOR’S OBJECTION
TO PROOF OF CLAIM NO. 936 FILED ON BEHALF OF JANET WHITE

Monica Terrano, as Plan Administrator (the “Plan Administrator”) for the estates of

Sound Shore Medical Center of Westchester, and its affiliated debtors (collectively, the
“Estates”), by and through her counsel, Garfunkel Wild, P.C. (“GW”) hereby submits this
objection (the “Objection”) seeking entry of an Order pursuant to 11 USC § 502 and Fed. R.
Bankr. P. 3007 disallowing and expunging a claim filed on behalf of Janet White (“Ms. White”)
which is designated as claim number 936 on the Debtors’ official claims register (the “Claim”),
and which is attached hereto as Exhibit A, but expressly reserving the rights of Ms. White’s heirs
or representatives to proceed with the Action (as defined herein), but limiting all recovery, if any,
to the Debtors’ applicable insurance coverage. In support of the Objection, the Plan

Administrator represents as follows:
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SUMMARY OF RELIEF REQUESTED

1. On or about September 16, 2013, a proof of claim was filed on behalf of Ms.
White by Ms. White’s purported counsel. Ms. White passed away prior to the filing of the
Claim, in February 2013, and therefore, only an authorized representative of Ms. White’s estate
was authorized to file the Claim. The Claim lacks any supporting documentation to substantiate
that the attorney who filed the Claim was authorized to do so. Since the filing of the Claim,
counsel of record has taken no action on the ground that the individual purporting to have given
authorization for the filing of the Claim has failed to keep in contact with counsel. No one else
has come forward to prosecute the Claim on behalf of Ms. White’s estate. Accordingly,
representatives of the Estates have been working diligently to try and reach a resolution of the
somewhat unique issues that have arisen as a result of Ms. White’s death. As set forth more fully
below, since the filing of Ms. White’s Claim, the Plan Administrator and the Estates have been
unable to locate an authorized individual with whom to address how this matter, which involves
an unliquidated personal injury claim, should proceed.

2. In the first instance, the Plan Administrator does not want to prejudice Ms.
White’s estate, however, as long as Ms. White’s Claim remains outstanding and unliquidated, the
Plan Administrator cannot make distributions to the thousands of creditors who have waited over
three years for distributions in these cases.

3. Accordingly, the relief sought by this objection, to expunge Ms. White’s Claim
but reserve the ability of her estate to proceed against insurance in state court, is intended to
balance the interests of creditors of the Estates to receive distributions against any potential
prejudice to Ms. White’s heirs or representatives which might otherwise arise in connection with

addressing Ms. White’s Claim.
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BACKGROUND

4. On May 29, 2013 (the “Petition Date”), Sound Shore Medical Center of
Westchester, and its affiliates (each a “Debtor” and together the “Debtors,”), each filed a
voluntary petition for relief under chapter 11 of title 11 of the United States Code (the

“Bankruptcy Code”) with the United States Bankruptcy Court for the Southern District of New

York (the “Court”). Pursuant to Sections 1107 and 1108 of the Bankruptcy Code, the Debtors
continued to administer their affairs as debtors-in-possession.

5. On June 10, 2013, the United States Trustee appointed an Official Committee of
Unsecured Creditors (the “Committee’). [Docket No. 67].

6. On June 3, 2013, this Court granted an order to employ Garden City Group, Inc.
(“GCG”), as the Debtors’ Claims and Noticing agent [Docket No. 41].

7. On June 28, 2013, the Debtors filed their respective schedule of assets and
liabilities and statement of financial affairs (the “Schedules) [Docket Nos. 125, 127, 129, 131,
133, 135, 137].

8. By order of this Court dated July 25, 2013 (the “Bar Date Order”) [Docket No.

194], with certain exceptions, the general deadline for the filing of proofs of claim against the
Debtors was established as September 16, 2013 (the “Bar Date”) and the deadline for
governmental units to file claims against the Debtors was established as November 25, 2013. On
August 9, 2013, the Debtors caused written notice of the Bar Date to be mailed to the Debtors’
known and potential creditors [Docket No. 265]. In addition, on August 15, 2013, the Debtors

caused notice of the Bar Date to be published in The New York Times [Docket No. 299].

9. On September 16, 2013, the Claim was filed on behalf of Ms. White as a general

unsecured claim in an unliquidated amount. The basis for the Claim is “Personal Injury”. No
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other information or supporting documentation was provided with the Claim. Upon information
in the Debtors’ books and records, the Plan Administrator believes the basis for the Claim is an
action commenced prior to the Petition Date for alleged personal injury/medical malpractice
under the caption Janet White by Henry White, her Power of Attorney and Janet White
Individually v. Sound Shore Medical Center of Westchester, in the Supreme Court of the State of
New York, County of Westchester, which was issued index number 63386/2012 (the “Action”).
10. On October 25, 2013, the Court entered an Order requiring medical malpractice
claimants to participate in mediation to resolve their claims [Docket No. 402] (the “Mediation
Order”). The Mediation Order provides that in the event a medical malpractice claimant opts out
of the mediation process, the Debtors are authorized to enter into and file stipulations with the
Court modifying the automatic stay for the sole purpose of permitting the medical malpractice
claimant to liquidate his or her Claim in a forum outside of this Court, but limiting all recovery

against said Debtors solely to any available insurance coverage (the “Stay Modification

Option™).

11.  The Mediation Order further provides that “[t]he Mediator shall report any willful
failure to attend or participate in good faith in the Mediation Sessions to the Court. Such failure
may result in the imposition of sanctions by the Court, including the disallowance or allowance,
as the case may be of the [c]laim.”

12. On November 6, 2014, the Court entered an Order (the “Confirmation Order’)

confirming the Debtors’ First Amended Plan of Liquidation Under Chapter 11 of the Bankruptcy
Code of Sound Shore Medical Center of Westchester, er al. (the “Plan”) [Docket No. 908].

Pursuant to the Confirmation Order, Monica Terrano has been appointed as Plan Administrator.
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Pursuant to the Plan, the Plan Administrator has the authority, among other things, to object to
claims on behalf of the Estates.

13. On December 9, 2014, the Debtors filed their Notice of (I) Entry of Order
Confirming Debtors’ First Amended Plan of Liquidation; (II) Occurrence of Effective Date of
Plan; (III) Supplemental Administrative Claims Bar Date; (IV) Professional Fee Claims Bar
Date; and (V) Bar Date for Proofs of Claim Relating to Executory Contracts Rejected Pursuant
to Plan declaring the Plan to be “effective” [Docket No. 940].

JURISDICTION

14. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. § 1408.
This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(B). The statutory predicates for the
relief requested herein are Section 502 of the Bankruptcy Code and Rules 3001 and 3002 of the

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”).

15. 28 U.S.C. § 157(b)(2)(B) excludes from “core” classification “the liquidation or
estimation of contingent or unliquidated personal injury tort or wrongful death claims against the
estate for purposes of distribution in a case under title 11[,]”, however, “it is well settled that a
bankruptcy court has ‘the authority ... to apply ... dispositive legal defenses in the disallowance

of claims, including personal injury claims.”” In re Alper Holdings USA, Inc., 398 B.R. 736, 749

(S.D.N.Y. 2008) (citing In re U.S. Lines, Inc., 262 B.R. 223, 234 (S.D.N.Y.2001)); In re

Chateaugay Corp., 111 B.R. 67, 76 (Bankr.S.D.N.Y.1990); In re Dow Corning Corp., 215 B.R.

346, 360 (Bankr.E.D.Mich.1997).

RELIEF REQUESTED

16. Since the passing of the Bar Date, the Plan Administrator, together with her
counsel and advisors, has reviewed the Debtors’ books and records to identify proofs of claim
filed by certain creditors based on alleged medical malpractice or personal injury.

5
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17. After reviewing the Claim, GW contacted Ms. White’s purported counsel, Mr.
Richard Weiss (“Mr. Weiss”), in an attempt to resolve the claim, possibly by entering into a
stipulation lifting the automatic stay, allowing Ms. White to prosecute the Claim on behalf of
Ms. White in another forum, limiting any recovery to the extent of the Debtors’ insurance
coverage, and waiving Ms. White’s claims against the Estates.' At that time, Mr. Weiss
informed GW that he did not represent Ms. White, but instead, represented Ms. White’s brother,
Henry White, as power of attorney for Ms. White. Mr. Weiss informed GW that Henry White
had failed to keep in contact with Mr. Weiss after Mr. Weiss had filed the Claim. Mr. Weiss
further advised GW that Mr. Weiss had closed Ms. White’s file and that Mr. Weiss was neither
authorized, nor willing, to seek authority to withdraw, settle, or prosecute the Claim. Prior to
drafting this Objection, GW again reach out to Mr. Weiss who again confirmed that he had no
contact information for Henry White and that Mr. Weiss would take no action with respect to the
Claim. As set forth more fully below, GW also attempted, unsuccessfully, to contact Ms.
White’s next of kin or locate an executor for her estate. Accordingly, the Plan Administrator is
unable to resolve the Claim consensually.

18. After such communications with Mr. Weiss, the Plan Administrator contacted
representatives of the party which earlier in these cases purchased Howe Avenue Nursing Home
d/b/a Helen and Michael Schaffer Extended Care Center, a facility which provided care to Ms.
White until her passing. Representatives of Schaffer Extended Care Center informed the Plan
Administrator that Ms. White passed away in February 2013 and provided an out-of-service

number for her contact-of-record, Henry White. Upon review of public records, the Plan

! The Plan Administrator has found that, as a general matter, where insurance is available, plaintiffs prefer to lift the
automatic stay in order to proceed against insurance, as opposed to mediating a proof of claim. Accordingly, Mr.
Weiss was contacted directly to discuss entering into a stipulation lifting the automatic stay prior to commencement
of the Debtors’ usual mediation procedures. In light of Mr. Weiss’s response, a formal mediation notice was not
sent.
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Administrator ascertained that Ms. White passed away on February 10, 2013, prior to both the
Petition Date and the filing of the Claim. The Plan Administrator has been unable to otherwise
reach an heir or representative for Ms. White. Moreover, as set forth above, pursuant to 28
U.S.C. § 157(b), Congress did not grant the Bankruptcy Court jurisdiction to adjudicate the
underlying personal injury matter. Nevertheless, as discussed more fully below, the Court may
disallow and/or expunge the Claim pursuant to dispositive legal defenses.

19. Accordingly, and as set forth more fully below, because Ms. White passed away
prior to the filing of the Claim, only an authorized representative of her estate had the authority
to file the Claim, and because Mr. Weiss has not established that was authorized to file the Claim
by any such representative, the Plan Administrator seeks to disallow and/or expunge the Claim
either because the Claim was filed without standing to do so, or, in the alternative, for failure to
comply with the Court’s Mediation Order.

20. Upon information and belief there is third party insurance coverage for Ms.
White’s Claim under the Debtors’ medical malpractice insurance policy.”> In connection with the
relief sought herein, the Plan Administrator suggests that any Order entered by the Court
expunging the Claim should allow any authorized representative for Ms. White’s estate to
proceed with the Action in state court, but limit all recovery, if any, to the extent of the Debtors’
applicable insurance coverage.

21. The Plan Administrator respectfully submits that expunging the Claim and
allowing the Action to proceed would be an equitable remedy and would substantially preserve
Ms. White’s heirs’ or representatives’ rights have to seek recovery pursuant to the allegations

asserted in the Action. Indeed, it is arguable that such relief would afford the Claim better

* The Plan Administrator makes no representation as to applicable insurance coverage, but has been informed by the
Debtors’ insurance carrier that the Action has been assigned a case number and was defended by counsel appointed
by the insurance carrier prior to the Petition Date.

3865822v.7



13-22840-rdd Doc 1407 Filed 02/15/17 Entered 02/15/17 15:19:41 Main Document
Pg 8 of 12

treatment than it would otherwise be entitled to if such Claim were allowed and treated pursuant
to the Debtors’ Plan.

BASIS FOR RELIEF REQUESTED

Disallowance and/or Expungement for Lack of Authority to File the Claim

22.  Bankruptcy Rule 3001(b) provides who may filed a proof of claim:

Who may execute

A proof of claim shall be executed by the creditor or the creditor’s authorized
agent except as provided in Rules 3004 and 3005.’

Fed. R. Bankr. P. 3001.

23.  When Bankruptcy Rule 3001(b) is read in tandem with Rule 3001(f), they provide
that a proof of claim must be executed by the creditor or the creditor's “authorized agent” in
order to constitute prima facie evidence of the validity and amount of the claim.

24, As one court has noted, “the Supreme Court chose to employ the term ‘authorized
agent’ in Bankruptcy Rule 3001(b). Use of the qualification ‘authorized’ reflects the Supreme
Court’s intention that an entity that files a proof of claim on another’s behalf have express—and

not merely implied—permission to do so.” In re N. Bay Gen. Hosp., Inc., 404 B.R. 443, 459

(Bankr. S.D. Tex. 2009); In re Standard Metals, 817 F.2d 625, 631 (10th Cir.1987), vacated on

other grounds by 839 F.2d 1383 (10th Cir.1987) (““‘An agent may file a proof of claim only for

those individuals who have expressly authorized the agent to do so.”); see also Mission Towers

v. W.R. Grace, No. 07-287, 2007 WL 4333817, at *9 (D.Del. Dec.6, 2007) (same); In re

Ionosphere Clubs, Inc., 101 B.R. 844, 852 (Bankr.S.D.N.Y.1989) (“Only when an agent has

express authorization may he file a claim on behalf of another.” (emphasis added)); Gulf States

Exploration Co. v. Manville Forest Prods. Corp. (In re Manville Forest Products Corp.), 89 B.R.

? Bankruptcy Rule 3004 pertains to claims filed by a debtor or trustee, while Bankruptcy Rule 3005 pertains to
claims filed by a guarantor, surety, indorser, or other codebtor. Neither Rule is applicable with respect to the Claim.

8
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358, 376 (Bankr.S.D.N.Y.1988) (“[E]ach individual claimant or transferee of an unfiled claim
must file a proof of claim, of expressly authorize an agent to do so on its behalf.” (emphasis
added)).

25. Here, Mr. Weiss had neither express nor implied authority to file the Claim from
an authorized individual. As stated above, Ms. White passed away prior to both the Petition
Date and the filing of the Claim. Mr. Weiss filed the Claim as purported agent to Ms. White and
not as agent to her estate. Mr. Weiss has not represented, either in the Claim, or during
subsequent communications between GW and Ms. White’s former counsel, that he had authority
from any authorized representative of Ms. White’s estate. Generally, under New York law, a
decedent’s estate must go through probate to have a fiduciary appointed as executor. See N.Y.
Surr. Ct. Proc. Act Law § 101 et seq. New York Estates, Powers and Trusts Law expressly
provides that an executor named in a will has no power to dispose of any part of the estate of the
testator before letters testamentary or preliminary letters testamentary are granted, except to pay
reasonable funeral expenses, and no power to interfere with the estate in any manner other than
to take such action as is necessary to preserve it. EPTL § 11-1.3. Thus, a nominated executor,
prior to probate and without an order of the court, has no right, among other things, to sue for the

collection of money. Blood v. Waszak, 147 Misc. 729, 730, 265 N.Y.S. 752, 753 (Mun. Ct.

1933) (“The right to interfere for the purpose of preserving the estate, would not authorize suits
to recover debts due to the testator.”). Accordingly, upon Ms. White’s death, only a
representative authorized by letters testamentary had the power to authorize the filing of a proof
of claim on behalf of Ms. White’s estate.

26. Furthermore, under New York General Obligations Law, whatever authority

Henry White may have had as power of attorney to authorize Mr. Weiss to file the Claim was
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vacated upon Ms. White’s death. N.Y. Gen. Oblig. Law § 5-1511 (“A power of attorney

terminates when: (a) the principal dies[.]”); Jacobs v. Mazzei, 112 A.D.3d 1115, 977 N.Y.S.2d

123 (3d Dep’t 2013) (holding that an agent’s authority to raise legal claims on decedent’s behalf
under durable power of attorney terminated when decedent passed away, and thus agent lacked
standing to raise decedent’s legal rights.

27.  Accordingly, the Plan Administrator seeks to have the Claim disallowed and/or
expunged due to Mr. Weiss’s lack of authority to file the Claim, subject to allowing Ms. White’s
estate to proceed with the Action in state court, but limiting all recovery, if any, to the extent of
the Debtors’ applicable insurance coverage.

Disallowance and/or Expungement for Failure to Comply with Mediation Order

28. As noted above, Mr. Weiss has informed GW that he is not authorized to proceed
in any fashion with respect to the Claim and offered no information as to any alternative party
who may have such authority. Despite repeated efforts, the Plan Administrator is also unable to
reach out to the Ms. White’s executor or next of kin, as the Claim only provides contact
information for Mr. Weiss. While the Plan Administrator did attempt to independently obtain
contact information for Henry White, as noted above, such efforts were ultimately unsuccessful.

29. As stated previously, the Mediation Order provides that “[t]he Mediator shall
report any willful failure to attend or participate in good faith in the Mediation Sessions to the
Court. Such failure may result in the imposition of sanctions by the Court, including the
disallowance or allowance, as the case may be of the [c]laim.”

30. The Plan Administrator respectfully submits that despite Ms. White’s death and
the failure of Henry White to remain in communication with Mr. Weiss, the position taken by

Mr. Weiss regarding the Claim is the equivalent of “willful failure to attend or participate in

10
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good faith.” Accordingly, the Plan Administrator seeks to have the Claim expunged for failure
to comply with the Mediation Order.
31. A bankruptcy court undisputedly has jurisdiction to interpret and enforce its own

prior orders. See Travelers Indem. Co. v. Bailey, 557 U.S. 137, 151 (U.S. 2009); Luan

Investment S.E. v. Franklin 145 Corp. (In re Petrie Retail, Inc.), 304 F.3d 223 (2d Cir.2002);

Universal Qil Ltd. v. Allfirst Bank (In re Millennium Seacarriers, Inc.), 419 F.3d 83, 97 (2d Cir.

2005) (“Bankruptcy courts retain jurisdiction to enforce and interpret their own orders.”).
Moreover, the Mediation Order specifically ordered, “that this Court shall retain jurisdiction over
the Debtors and the Medical Malpractice Claimants with respect to any matters related to or

2

arising from the implementation.” Accordingly, the Plan Administrator also seeks to have the
Claim disallowed and/or expunged for failure to comply with the terms of the Court’s Mediation
Order, subject to allowing Ms. White’s estate to proceed with the Action in state court, but

limiting all recovery, if any, to the extent of the Debtors’ applicable insurance coverage.

RESERVATION OF RIGHTS

32.  The Plan Administrator reserves all rights to object to any surviving claim
against the Debtors, whether asserted or unasserted on behalf of Ms. White and to further object
to any surviving claim on any other grounds discovered by the Plan Administrator during the
pendency of this case. Should the objection addressed herein be denied or dismissed, the Plan
Administrator reserves her rights to further object to the disputed claim on any other grounds
discovered by the Plan Administrator during the pendency of this case.

NOTICE
33. Notice of this Objection will be given by mailing a copy of such Objection and

the proposed order to (i) the United States Trustee, (ii) counsel for the Committee, (iii) Mr.

11
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Weiss, at the address set forth on the Claim, and (iv) all other parties required to be notified
under the Case Management Order.

WHEREFORE, the Plan Administrator respectfully requests that the relief requested
herein be granted and this Court enter an order, substantially in the form annexed hereto as
Exhibit B, and grant such other and further relief as is just and proper.

Dated: Great Neck, New York

February 15, 2017
GARFUNKEL WILD, P.C.
Counsel for the Plan Administrator

By: /s/ Adam T. Berkowitz
Burton S. Weston
Adam T. Berkowitz
Phillip Khezri
111 Great Neck Road
Great Neck, NY 11021
(516) 393-2200

12
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM
Name of Debtor (Check Only One): Case No. Your Claim is Scheduled As Follows:
& Sound Shorc Mcdical Center of Westchester 13-22840

0O The Mount Vernon Hospital, Inc. 13-22841 Sound Shore Medical Center of
0 Howe Avenue Nursing Home, d/b/a Helen and Michacl Schaffer Extended Care Center 13-22842 Westchest

Q The M.V.H. Corporation . 13-22843 esichester

0 Sound Shorc Health System, Inc. 13-22844

0 NRHMC Services Corporation . 13-22845

0 New Rochelle Seund Shore Housing, LLC 13-22846

NOTE: Other than claims asserting administrative priority under 11 U.S.C. § 503(b)(9), this form should not be used to - -

make a claim for administrative expenses arising after the contmencement of the case. You may file a request for payment .

ofan adminisia!ive expenscpursugnt toll US.éC § 503(b). . Unsecured '_PTknown

Name of Creditor (the person or other cntity to whom the Debtor owes money or ; o di : )

0 Check this box to indicate that this

Property):  JANET WHITE claim amends a previously fiied Contingent / Unliquidated / Disputed
claim,
Name and address where notices should be sent: . If an amount is identificd above, you have a
JANET WHITE Court Claim Number: claim scheduied by onc of the Dcbtors as
C/0 RICHARD WEISS

Telephone number: ;9 14,23 5 0833

Email Address: i
Namc and address where payment should be sent (if differerit from abovc):

shown. (This scheduled amount of your claim
may be an amendment to a previously

{if known) scheduled amount.) If you agree wilh the
Filed on: amount and priority of vour claim as
’ scheduled by the Debtor and you have no other
claim against the Dcbtor, you do not necd to
file this proof of claim form, EXCEPT AS
FOLLOWS: If thc amount shown is listed as
any of DISPUTED, UNLIQUIDATED, or
that anyonc elsc has filed a proof [ ~ONTINGENT, a proof of claim MUST be
of claim relating to this C]a’.“‘f' filed in order to receive any distribution in
Attach copy of statcment giving respect of your claim.  If you have already

481 MAIN STREET, STE 304
NEW ROGHELLE, NY 10801

O Check this box if you arc awarc

Telephone numbcr: particulars. filed a proof of claim in accordance with the
Email Address: attached instructions, you need not filc again.
1. Amount of Claim as of Date Case Filed (May 29, 2013): §

FILED - 00936

If all or part of the claim is sccured, complete item 4. 1.5 RANKRUP ICY COURT FOR [HE SOUTHERN DIS TRICT OF NEW YORK

If all or part of the ¢laim is cntitled to priority, complete item 5. SOUND SHORE MEDICAL CENTER OF WES1CHESTER

ROBERT . DRAIN
If all or part of the claim arises from the valuc of any goods received by the Debtor within 20 days before May 29, 2013, the date of commencement of the above

casc, in which the goods have been sold to the Debtor in the ordinary course of such Debtor’s busincss, pursuant to 11 U.S.C. § 503(b)(9), complcic it.cm 6.

O  Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Atiach a statement that itemizcs interest or charges.

2. Basis for Claim; Personal injury
(Scc instruction #2)

3. Last four digits of any number by which creditor identifies Debtor: | 3a. Debtor may have scheduled 3b. Uniform Claim ldentificr (optional):

account as:
(Sce instruction #3a) (See instruction #3b)

4.  Secured Claim (Scc instruction #4) Amount of arrearage and other charges, as of the time case
Check the appropriate box if the claim is sccured by a licn on property or a right of sctoff, was filed, included in secured claim, if any:
atlach requirced redacted documents, and provide the requested information. $
Nature of property or right of setoff: 0 Rcal Estate 0 Motor Vchicle —~

=W

Q Other Basis for perfection: o

Describe: pe ey e
Value of Property: § Amount of Secured Claim: s 2 ™ CE
R W
Annual Interest Rate % 0O Fixed ot 0 Variable ':;3‘ o C_:J'r;

- ! .
(when case was filed) Amount Unsecured: S .. —J

5. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categorles, chgeR the b(fx specifying
the priority and state the ameunt. ~< P P
O Domestic support obligations under 0 Wages, salarics, or commissions (up to 0 Contributions to an employee benefit i e

11 U.S.C. § 507 (@)(1)(A) or (a)(1)(B). $12,475*) carncd within 180 days beforc  plan- 11 U.S.C. § 507 (a)(5). =
> : X
the casc was filed or the Debtor’s A LJ ¢ etitltled 1 iority:
0 Up 10 $2,775* of deposits toward business ceased, whichever is carlicr— O Other — Specify applicable paragraph mount chfitied {0 priority:
purchase, lease, or rental of property or 11 U.S.C. § 507 (a)(4). of 11 US.C. § 507 (a)(_).
services for persenal, family, or . $
houschold use - 11 U.S.C. § 507 (a)(7). 2 Taxes or penaltics owed to
governmental units — 11 U.S.C. §
507 (a)(8).
*Amounts are subject to adjusiment on 4/1/16 and every 3 years thereafier with respect 1o cases commenced on or afier the date of adjustment.

6. Claim Pursuant to 11 U.8.C. § 503(b)(9): Indicatc thc amount of your claim arising from the value of any goods received by the Debtor within 20 days before
May 29, 2013, the date of commcencement of the above cascs, in which the goods have been sold to the Debtor in the ordmary course of such Dcbtor’s busincss.
Attach documcntation supporting such claim. $ -

7.

Credits. The amount of all payments on this claim has been eredited for the purpose of making this proof of claim. (See instruction #7)

CRT
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Documents: Attached arc redacted copics of any documents lﬁil Wf)o“'lh\c’bﬂm 'sucH'aHpﬁnﬁ'Hso‘& notes, purchase orders, invoices, itemized statements of
runaing accounts, contracts, judgments, mortgages, and security agreements. [If the claim is sccured, box 4 has been completed, and redacted copics of documents

If the documents arc not available, please explain:

providing cvidence of perfection of a sccurity interest arc attached. (See instruction #8, and the definition of “redacted )
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

9.  Signature: (Sec instruction #9) Check the appropriate box.
Q Iam the creditor G} I am the creditor’s authorized agent.
(Attach copy of power of attorney, if any)

O I am the trustee, or the Debtor, or their
authorized agent.(Sce Bankruptey Rule 3004)

I declare under penalty of perjury that the information provided in this claim is truc an

Q I am a guarantor, surcty, indorser, or other
codebtor. (Sce Bankruptcy Rule 3005)

orrect to t cWICdgc information, casonable belief.
i l iz
V - ¥

Print Name:; Richard Weiss
Title: Attorney (s"fé‘n:\ ire) (Dalc)
Company: Liaw Qffice of Richard Weiss :
Address and telephone number (if different from notice address above):
Telephonc number: __ 9314 235 0833 cmail: h wei orn mail, co

Penalty for presenting fraudulen: claim: Finc of up to $500,000 or imprisonment for up 10 5 years, or both. 18 U.S.C. §§ 152 and 3571.

The instructions and definitions below are general explanations of the law.

any legal advice.

PLEASE SEND YOUR ORIGINAL, COMPLETED CLAIM FORM AS FOLLOWS:
9982, Dublin, Qhio 43017-5982. IF BY HAND OR OVERNIGHT COURIER: Sound Shore Medical of Westchester, ef al,, /o GCG, 5151 Blazer Parkway, Suitc A,
Dublin, OH 43017. ANY PROOF OF CLAIM SUBMITTED BY FACSIMILE OR EMAIL WILL NOT BE ACCEPTED.

THE GENERAL BAR DATE IN THESE CHAPTER 11 CASES IS SEPTEMBER 16, 2013 AT 4:00 P.M. (PREVAILING EASTERN TIME)
THE GOVERNMENTAL BAR DATE IN THESE CHAPTER 11 CASES 1S NOVEMBER 25, 2013 AT 4:60 P.M, (PREVAILING EASTERN TIME)

INSTRUCTIONS FOR PROOF OF CLAIM FORM
In certain circumstances, such as bankruptcy cases not filed voluntarily by the Debior,
exceptions-to these general rules mey: apply:-The attorneys-for the Debtors and their couri-appointed claims agent; GCG, are not authorized and are not providing vou with

IF BY MAIL: Sound Shore Medical of Wcstchcstcr, et al., clo GCG, Inc., P.O. Box

Items to be completed in Proof of Claim Form

Court, Name of Debtor, and Case Number:

Thesc chapter 11 cases were commeneced in the United States Bankruptey Court for
the Southern District of New York on May 29, 2013 (the “Commencement
Datc™). You should select the Debtor against which you are asserting your claim.

AOSEPARATE PROOF OF CLAIM FORM MUST BE FILED AGAINST
EACH DEBTOR.

Creditor’s Name and Address:

Fiil in the name of the person or cntity asserling a claim and the name and address
of the person who should reecive notices issucd during the bankruptey case. Please
provide us with a valid email address. A scparate space is provided for the payment
address if it differs from the notice address. The crediter has a continuing
obligation to kecp the court informed of its current address. See Federal Rule of
Bankruptcy Procedurc (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:

Statc the total amount owed to the creditor on the Petition Date. Follow the
instructions conceming whether to complete items 4, 5 and 6. Check the box if
interest or other charges are included in the claim.

2. Basis for Claim:

~State the type of debt or how it was incurred. Examples include goods-sold,-moncy
loaned, services performed, personal injury/wrongful death, car loan, mortgage
note, and ¢redit card. If the claim is based on delivering health care goods or
services, limit the disclosure of the goods or scrvices so as to avoid embarrassment
or the disclosure of confidential health care information.  You may be required te
providc additional disclosurc if an intcrested party objccts to your claim.

3. Last Four Digits of Any Number by Which Creditor 1dentifies Debtor: Statc
only the last four digits of the Debtor’s account or other number used by the
creditor to identify the Debtor.

3a, Debtor May Have Scheduled Account As:

Report a change in the creditor’s name, a transferred claim, or any other
information that clarifics a difference between this proof of claim and the claim as
scheduled by the Debtor.

3b. Uniform Claim ldentifier:

If you use a uniform claim identifier, you may report it here. A uniform claim
identificr is an optional 24-character identificr that certain large creditors use to
facilitate clectronic payment in chapter 13 cascs.

4. Secured Claim:

Check whether the claim is fully or partially sccured. Skip this section if the claim
is entirely unsecured. (See Definitions.) If the claim is sccured, check the box for
the nature and value of property that sccures the claim, attach. copies of licn
documentation, and state, as of the date of the bankruptey filing, the annual interest

5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507(a):

If any portion of your claim falls in one or more of the listed categorics, check the
appropriate box(cs) and statc the amount entitled to priority. (See DEFINITIONS,
below) A claim may be partly priority and partly non-priority. For cxample, in some
of the categorics, the law limits the amount cntitled to prionity.

6. Claim Pursuant te 11 U.S.C. § 503 (b)(9):

If you have a claim arising from the value of any goods reccived by the Debtor within
20 days before May 29, 2013, the date of commencement of the above cases, in which
the goods have ‘been sold to the Debtor in the ordinary course of the Debtor’s
business, statc the amount of such claim and attach documentation supporting such
claim. (See DEFINITIONS, below)

7. Credits:

An authorized signature on this proof of claim scrves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the Debtor credit for any
payments received toward the debt.

8. Documents:

Attach redacted copics of any documents that show the debt cxists and a lien
secures the debt. You must also attach copics of documents that evidence perfection
of any sccurity interest, You may also attach a summary in addition to the documents
themselves. FRBP 3001(c) and (d). If the claim is based on delivering health carc
goods or services, limit disclosing confidential healthcare information. Do not send
original documents, as attachments may be destroyed after scanning.

9. Date and Signature:

The individual completing this proof of claim must sign and datc it. FRBP 9011. If the
claim is filed clectronically, FRBP 5005(a)(2) authorizes courts to cstablish local rules
specifying what constitutes a signature. If you sign this form, you declare under
penalty of perjury that the information provided is truc and correct to the best of your
knowledge, information, and rcasonable belicf. Your signature is also a certification
that the claim meets the requircments of FRBP 9011(b). Whether the ¢laim is filed
clectronically or in person, if your name is on the signature line, you are responsible
for the declaration, Print the name and 1itle, if any, of the crediter or other person
authorized to file this claim. Statc the filer’s address and telephone number if it differs
from the address given on the top of the form for purposcs of receiving notices. If the
claim is filed by an authorized agent, attach a complete copy of any power of attorney,
and provide both thc name of the individual filing the claim and the name of the
agent, If the authorized agent is a servicer, identify the corporate scrvicer as the
company. Criminal penaltics apply for making a falsc statement on a proof of claim.

rate (and whether it is fixed or variable), and the amount past duc on the claim.

el e B e et
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DEFINITIONS

Debtor Secured Claim Under 11 U.S.C. § 506(a)
A Debtor is the person, corporation, or other entity A sccured claim is enc backed by a licn on property of
that has filed a bankruptcy case, the Debtor. The claim is securcd so long as the creditor
has the right to be paid from the property prior to other
Creditor creditors. The amount of the sccured claim cannot
A creditor is the person, corporation, or other entity exceed the value of the property. Any amount owed to
to whom the Dcbior owes a dcbi that was incurred the creditor in excess of the value of the property is an
before the date of the bankruptey filing. Sce 11 unsecurcd claim. Examples of liens on property include
U.S.C. § 101(10). a morigage on rcal cstatc or a sccurity interest in a car.
A licn may be volumtarily granted by a Debtor or may
Claim be obtained through a court procceding. In some states,
A claim is the creditor’s right to reccive payment for a court judgment is a lien. A claim also may be sccurcd
a dcbt owed by the Debtor on the date of the if the creditor owes the Debtor money (has a right to
bankruptey filing. Sec 11 U.S.C. § 101(5). A claim sctoff).
may be secured or unsccured.
Unsecured Claim
Proof of Claim An unsccured claim is one that does not mect the
A proof of claim is a form used by the creditor to requircments of a sccured claim. A claim may be partly
indicate the amount of the debt owed by the Debtor unsccured if the amount of the claim exceeds the value
on the datc of the bankrupicy filing. The creditor of the property on which the creditor has a licn,
must file the form with GCG as described in the
instructions above and in the Bar Datc Notice. Claim Entitled to Priority Under 11 U.S.C. § 507(a)
[ P we r- it -- - . . Priority.claims .arc ccriain catcgorics of unsccurcd
Section 503(b)(9) Claim claims that arc paid from the available moncy or
A Scetion 503(b)(9) claim is a claim for the valuc of property in a bankruptcy case before other unsccured
any goods received by the Bcbtor within 20 days claims.
beforc the date of commencement of a bankruptey
casc in which the goods have been sold to the Debtor  Redacted
in the ordinary coursc of such Debtor’s business, A document has been redacted when the person filing it
has maskcd, ¢dited out, or otherwisc delcied, certain
information. A creditor must show only the last four
digits of any social-security, individual's tax-
identification, or financial-account numbcr, only the
initials of a minor’s name, and only the year of any
person’s date of birth, If the claim is based on the
delivery of health carc goods or scrvices, limit the
disclosure of the goods or scrvices so as to avoid
embarrassment or the disclosure of confidential health
carc information.

INFORMATION

Evidence of Perfection

Evidence of perfection may include a mortgage, licn,
certificate of title, financing statement, or other document
showing that the licn has been filed or recorded.

Acknowledgment of Filing of Claim

To receive a date-stamped copy of your proof of claim form,
plcasc provide a sclf-addressed stamped envelope and a
copy of your proof of claim form when you submit the
original to GCG. You will also receive an acknowledgment
letter from GCG after your proof of claim form has been
processed.

Offers to Purchase a Claim

Certain cntitics are in the business of purchasing claims for
an amount lcss than the face value of the claims. Onc or
more of thesc cntitics may contact the creditor and offer to
purchasc thc claim. Somc of the written communications
from these entitics may casily be confused with official court
documentation or communications from the Debter. These
cntitics do not represent the bankruptey court or the Debtor.
The creditor has no obligation to scll its claim. However, if
the creditor decides to sell its. claim,.any. transfer of such
claim is subjcct to FRBP 3001(c), any applicable provisions
of the Bankruptcy Code (11 U.S.C. § 101 ct seq.), and any
applicablc orders of the bankruptcy court.

Display of Proof of Claim on Case Administration
Website

As the official claims agent, and in accordance with Federal
Bankrupicy Rule 9037(g), GCG will display the first page of
your proof of ¢laim form on the case administration websitc.
Plcasc be aware that any personal information not otherwisce
redacted on your proof of claim form will be displayed over
the Intecrnet.
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01014251

A

JANET WHITE

C/O RICHARD WEISS

481 MAIN STREET, STE 304
NEW ROCHELLE, NY 10801
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From: (631) 470-5000

Attn: Arturo D. Tavarez
Case AdM.JECF Trainer

US Bankruptey Court, SDNY
300 Quarropas Street
WHITE PLAINS, NY 10601

QOrigin ID: NESA

Fed:=sx:.

Express

Ship Date: 10JUL13
ActWgt 1.0LB
CAD: 100098143/INET 3370

SHIP TO: (631) 470-5000

Attn: Bankruptcy Dept.
clo GCG, Inc.

5151 Blazer Parkway
Suite A

DUBLIN, OH 43017

BILL THIRD PARTY

Delivery Address Bar Code

NI

-SSM-

Ref#

RMA #:
Return Reason:

AN

P Lt

TN T

sl Rk

TR'K#
7961 9386 3377

518G 1AA4A3AB

1. Select the 'Print’ button to print 1 copy of each label,

RETURNS MON-FRI
STANDARD OVERNIGHT

43017

OH-US

2 The Return Shipment instructions, which provide your recipient with information on the returns process, will be printed with the label(s).
3. After printing, select your next step by clicking one of the disptayed buttons

Note:To review or print individual labels, select the Label button under each label image above.

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, avallable on fedex.com FedEx will not be
responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation, unless
you declare a higher value, pay an additionat charge, document your actual loss and file a timely claim, Limitations found in the current FedEx Service
Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package. loss of sales, income interest, profit, attorney's fees,
costs, and other forms of damage whether direct, incidental.consequential, or special 1s imited to the greater of $100 or the authorized declared value.
Recovery cannot exceed actual documented loss.Maximum for items of extraordinary value is $500, e.g. jewelry, precious metals, negotiable
instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.

https://www., Fedex.corﬁ/ shipping/html/en//PrintiFrame.html

7/10/2013
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

__________________________________________________________ X
SOUND SHORE MEDICAL CENTER OF Chapter 11
WESTCHESTER, et al.,
Case No.: 13-22840 (RDD)
Debtors.
__________________________________________________________ X

ORDER GRANTING PLAN ADMINISTRATOR’S OBJECTION TO
PROOF OF CLAIM NO. 936 FILED BY JANET WHITE

Upon the Plan Administrator’s objection (the “Objection”), dated February 15, 2017, to
the proof of claim filed on behalf of Janet White (“Ms. White”), which is designated as claim
number 936 (the “Claim”), seeking entry of an order disallowing and expunging the Claim, all as
more fully described in the Objection; and due and sufficient notice of the Objection having been
provided to the notice party at the address set forth on the Claim; and it appearing that no other
or further notice need be provided; and no responses having been filed to the Objection; and a
hearing having been held by the Court on the Objection on March 17, 2017; and the Court
having found and determined that the relief sought in the Objection is in the best interests of the
Debtors, their estates, creditors, and all parties in interest and that the legal and factual basis set
forth in the Objection establish just cause for the relief granted herein; and after due deliberation
and sufficient cause appearing therefor, it is

ORDERED, that the relief requested in the Objection is granted to the extent provided
herein; and it is further

ORDERED, that, pursuant to Section 502(b) of the Bankruptcy Code, the Claim is
hereby disallowed and expunged except to the extent set forth in the next decretal paragraph; and

it is further

4164447v.1
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ORDERED, the automatic stay imposed in these cases pursuant to Section 362(a) of the
Bankruptcy Code, as extended by the Mediation Order, and injunctions imposed under the
Confirmation Order, are hereby modified and lifted for the limited purpose of allowing Ms.
White’s heirs or representatives to litigate the Action in a forum other than the Bankruptcy
Court; provided, however, that (a) any recovery in the Action against the Debtors or any Covered
Medical Professionals' shall be limited solely to any available insurance coverage of the Debtors
or Covered Medical Professionals, as the case may be; (b) each party shall bear its own legal fees
and defense costs and other related fees and expenses in connection with any such litigation; and
(c) no Debtor shall be required to participate in any way in the Action; and it is further

ORDERED, that all rights of the Plan Administrator to object to any surviving claims
against the Debtors, whether asserted or unasserted by Ms. White are hereby reserved; and it is
further

ORDERED, that this Court shall retain jurisdiction to hear and determine all matters

arising from or related to this Order.

Dated: March __, 2017
White Plains, New York

HONORABLE ROBERT D. DRAIN
UNITED STATES BANKRUPTCY JUDGE

! As defined in the Plan.

4164447v.1
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Hearing Date: March 17,2017 at 10:00 a.m. (Prevailing Eastern Time)
Objection Deadline: March 10, 2017 at 4:00 p.m. (Prevailing Eastern Time)

GARFUNKEL WILD, P.C.
111 Great Neck Road

Great Neck, New York 11021
Telephone: (516) 393-2200
Facsimile: (516) 466-5964
Burton S. Weston

Adam T. Berkowitz

Phillip Khezri

Counsel for the Estates and Plan Administrator

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:
SOUND SHORE MEDICAL CENTER OF Chapter 11
WESTCHESTER, et al'. Case No. 13-22840 (RDD)

Debtors. (Jointly Administered)

NOTICE OF THE PLAN ADMINISTRATOR’S OBJECTION
TO PROOF OF CLAIM NO. 936 FILED BY JANET WHITE

PLEASE TAKE NOTICE, that Monica Terrano, the Plan Administrator appointed in
the above-captioned cases, filed an objection (the “Objection”) seeking the entry of an order
disallowing and expunging the proof of claim filed by Janet White.

PLEASE TAKE NOTICE, that a hearing on the Objection will be held before the
Honorable Robert D. Drain, United States Bankruptcy Judge for the Southern District of New
York, 300 Quarropas Street, White Plains, New York 10601 on the 17 day of March 2017 at

10:00 o’clock in the forenoon of that day, or as soon thereafter as counsel can be heard, to

! The debtors in these chapter 11 cases, along with the last four digits of each debtor’s federal tax identification
number include: Sound Shore Health System, Inc. (1398), Sound Shore Medical Center of Westchester (0117), The
Mount Vernon Hospital (0115), Howe Avenue Nursing Home, Inc., d/b/a Helen and Michael Schaffer Extended
Care Center (0781), NRHMC Services Corporation (9137), The M.V.H. Corporation (1514) and New Rochelle
Sound Shore Housing, LLC (0117). There are certain additional affiliates of the Debtors who are not debtors and
have not sought relief under Chapter 11.

4165197v.1
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consider the entry of an Order approving the relief requested in the Objection and granting such
other and further relief as is just and proper.

PLEASE TAKE FURTHER NOTICE, that objections, if any, to the relief requested in
the Objection must be in writing, stating in detail the reasons therefor, and must be filed with the
Clerk of the Bankruptcy Court, with a hard copy provided to the Clerk’s Office at the Court for
delivery to the Chambers of the Honorable Robert D. Drain, and shall be served upon (i)
Garfunkel Wild, P.C., 111 Great Neck Road, Great Neck, New York 11021, Attention: Burton
S. Weston, Esq., Adam T. Berkowitz, Esq., and Phillip Khezri, Esq., counsel to the Estates and
Plan Administrator; (ii) Farrell Fritz, P.C., 622 Third Avenue, Suite 37200, New York, New
York 10017 Attention: Martin G. Bunin, Esq., counsel to the Post Effective Date Committee;
and (iii) the Office of the United States Trustee for the this district, so as to be received by all
such parties no later than March 10, 2017 at 4:00 p.m.

PLEASE TAKE FURTHER NOTICE, that if no objections are timely served and filed

as set forth above, the relief requested in the Objection may be granted without further notice.

Dated: February 15, 2017 GARFUNKEL WILD, P.C.
Counsel for the Estates and Plan
Administrator

By: /s/ Adam T. Berkowitz
Burton S. Weston
Adam T. Berkowitz
Phillip Khezri
111 Great Neck Road
Great Neck, NY 11021
(516) 393-2200

4165197v.1
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