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GARFUNKEL WILD, P.C. 
111 Great Neck Road 
Great Neck, New York 11021 
Phone: (516) 393-2200 
Fax: (516) 466-5964 
Burton S. Weston  
Adam T. Berkowitz 
Phillip Khezri     

Attorney for Estates and Plan Administrator 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------x 

SOUND SHORE MEDICAL CENTER OF   Chapter 11 
WESTCHESTER, et al.1,       
        Case No.:  13-22840 (RDD) 

Debtors. 
----------------------------------------------------------x 

PLAN ADMINISTRATOR’S OBJECTION TO  

PROOF OF CLAIM NO. 121 FILED BY RALPH OYAGUE 

Monica Terrano, as Plan Administrator (the “Plan Administrator”) for the estates of 

Sound Shore Medical Center of Westchester, and its affiliated debtors (collectively, the 

“Estates”), by and through her counsel, hereby submits this objection (the “Objection”) seeking 

entry of an Order pursuant to 11 USC § 502 and Fed. R. Bankr. P. 3007 reclassifying the proof 

of claim filed by Ralph Oyague (“Mr. Oyague”) which is designated as claim number 121 on the 

Debtors’ official claims register (the “Claim”) and which proof of claim cover sheet is attached 

hereto as Exhibit A2.  In support of the Objection, the Plan Administrator represents as follows: 

                                                
1 The debtors in these chapter 11 cases, along with the last four digits of each debtor’s federal tax identification 
number include:  Sound Shore Health System, Inc. (1398), Sound Shore Medical Center of Westchester (0117), The 
Mount Vernon Hospital  (0115), Howe Avenue Nursing Home, Inc., d/b/a Helen and Michael Schaffer Extended 
Care Center (0781), NRHMC Services Corporation (9137), The M.V.H. Corporation (1514) and New Rochelle 
Sound Shore Housing, LLC (0117).  There are certain additional affiliates of the Debtors who are not debtors and 
have not sought relief under Chapter 11.    
2 The Plan Administrator has attached only the Claim’s proof of claim cover sheet as part of this Objection, as the 
Claim includes Mr. Oyague’s medical records.  The Plan Administrator will provide the Court and Mr. Oyague with 
a copy of the Claim in connection with this Objection.  
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SUMMARY OF RELIEF REQUESTED 

1. The Plan Administrator files this Objection seeking to reclassify the asserted 

priority portion of Mr. Oyague’s Claim pursuant to section 507(a)(1)(A) and (a)(1)(B) of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”) as a general unsecured claim.   

2. Mr. Oyague’s claim is based on “medical negligence/malpractice”3 and, as more 

fully set forth below, does not include a proper basis for priority treatment under the Bankruptcy 

Code.  Accordingly, the Plan Administrator seeks to reclassify the priority portion of the Claim 

as a general unsecured claim while reserving any and all rights to object and/or defend against 

the surviving claim. 

BACKGROUND 

3. On May 29, 2013 (the “Petition Date”), Sound Shore Medical Center of 

Westchester, and its affiliates (each a “Debtor” and together the “Debtors,”), each filed a 

voluntary petition for relief under the Bankruptcy Code with the United States Bankruptcy Court 

for the Southern District of New York (the “Court”).  Pursuant to Sections 1107 and 1108 of the 

Bankruptcy Code, the Debtors continued to administer their affairs as debtors-in-possession. 

4. On June 10, 2013, the United States Trustee appointed an Official Committee of 

Unsecured Creditors (the “Committee”). [Docket No. 67].  The Committee retained Alston Bird, 

LLP as its counsel.  No Trustee or examiner was appointed in the cases. 

5. On June 3, 2013, this Court granted an order to employ GCG, Inc. (“GCG”), as 

the  Debtors’ Claims and Noticing agent [Docket No. 41]. 

                                                
3 While the claim is based on asserted “medical negligence/malpractice”, the Plan Administrator is not seeking the 
Court determination of the merits of the Claim, but rather seeks a determination as to the priority of such Claim. 
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6. On June 28, 2013, the Debtors filed their respective schedule of assets and 

liabilities and statement of financial affairs (the “Schedules”) [Docket Nos. 125, 127, 129, 131, 

133, 135, 137]. 

7. By order of this Court dated July 25, 2013 (the “Bar Date Order”) [Docket No. 

194], with certain exceptions, the general deadline for the filing of proofs of claim against the 

Debtors was established as September 16, 2013 (the “Bar Date”) and the deadline for 

governmental units to file claims against the Debtors was established as November 25, 2013.  On 

August 9, 2013, the Debtors caused written notice of the Bar Date to be mailed to the Debtors’ 

known and potential creditors [Docket No. 265].  In addition, on August 15, 2013, the Debtors 

caused notice of the Bar Date to be published in the The New York Times [Docket No. 299]. 

8. Thereafter, on December 13, 2013, an order was entered establishing January 31, 

2014 (the “Administrative Bar Date”) as the deadline for the filing of all administrative proofs of 

claim against the Debtors (the “Administrative Bar Date Order”) [Docket No. 490].  On 

December 19, 2013, the Debtors caused written notice of the Administrative Bar Date to be 

mailed to the Debtors’ known and potential creditors [Docket No. 516].  Additionally, on 

December 26, 2013, the Debtors caused notice of the Administrative Bar Date to be published in 

The New York Times Local Edition [Docket No. 622].  

9. On November 6, 2014, the Court entered an Order (the “Confirmation Order”) 

confirming the Debtors’ First Amended Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code of Sound Shore Medical Center of Westchester, et al. (the “Plan”) [Docket No. 908].  

Pursuant to the Confirmation Order, Monica Terrano has been appointed as Plan Administrator. 
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Pursuant to the Plan, the Plan Administrator has the authority, among other things, to object to 

claims on behalf of the Estates. 

10. On December 9, 2014, the Debtors filed their Notice of (I) Entry of Order 

Confirming Debtors’ First Amended Plan of Liquidation; (II) Occurrence of Effective Date of 

Plan; (III) Supplemental Administrative Claims Bar Date; (IV) Professional Fee Claims Bar 

Date; and (V) Bar Date for Proofs of Claim Relating to Executory Contracts Rejected Pursuant 

to Plan declaring the Plan to be “effective” [Docket No. 940]. 

11. On August 9, 2013, Mr. Oyague filed the Claim against the Debtors’ estates based 

on “medical negligence/malpractice” in the stated amount of $250,000 which asserts that 

$40,000 of the Claim is entitled to priority treatment pursuant to section 507(a)(1)(A) or 

(a)(1)(B) of the Bankruptcy Code for domestic support obligations.  The remaining $210,000 

portion of the Claim was filed as a general unsecured claim.4 

JURISDICTION 

12. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. § 1408.  

This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(B).  The statutory predicates for the 

relief requested herein are Section 502 of the Bankruptcy Code and Rules 3001 and 3002 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

RELIEF REQUESTED 

13. The Plan administrator seeks an Order reclassifying the $40,000 portion of the 

Claim as a general unsecured claim on the basis that the supporting documentation attached to 

                                                
4 Mr. Oyague previously filed two other claims against the Debtors’ estates which were designated as claim nos. 
1148 and 1164.  Those claims were previously expunged pursuant to the Court’s Order granting the Debtors’ Fourth 
Omnibus Objection [Docket No. 1194]. 
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the Claim does not give rise to a priority claim under section 507(a)(1)(A) or (a)(1)(B) of the 

Bankruptcy Code. 

14. As previously stated, and based on documentation supporting the Claim,  the basis 

for Mr. Oyague’s claim is alleged medical negligence and malpractice stemming surgery on his 

right knee at The Mount Vernon hospital in June 2007.   Prior to the Petition Date, Mr. Oyague 

commenced an action in the New York State Supreme Court based on such allegations. 

15. Section 507(a)(1)(A) and (a)(1)(B) of the Bankruptcy Code provide a first level 

priority treatment to claims based on domestic support obligations owed to or recoverable by a 

“spouse, former spouse, or child of the debtor, or such child’s parent, legal guardian, or 

responsible relative,” whether held by such listed parties or assigned to a governmental unit.  11 

U.S.C. §§ 507(a)(1)(A) and (a)(1)(B).  A creditor who asserts entitlement to priority a claim 

bears the burden of proving that all of the requisite elements of a priority claim have been 

established.  See In re Chateaugay Corp., 102 B.R. 335, 353 (Bankr. S.D. N.Y. 1989). 

16. To establish entitlement to a priority unsecured claim, Mr. Oyague must first 

establish that the claim is for domestic support obligations owed to a “spouse, former spouse, or 

child of the debtor, or such child’s parent, legal guardian, or responsible relative,” or that he is a 

governmental unit acting as assignee of such claim.  Mr. Oyague is not a spouse, former spouse, 

or child of the Debtors, nor is he a governmental unit.  Accordingly, Mr. Oyague’s claim is not 

entitled to priority treatment under section 507(a)(1)(A) and (a)(1)(B) of the Bankruptcy Code. 

17. As set forth herein, the Plan Administrator has carefully reviewed and scrutinized  

the Claim and has determined that the Claim is not entitled to priority status pursuant to section 

13-22840-rdd    Doc 1330    Filed 07/15/16    Entered 07/15/16 12:14:53    Main Document 
     Pg 5 of 7



 

 6 
3865188v.1 

507 of the Bankruptcy Code.  The Plan Administrator thus seeks to recharacterize the $40,000 

portion of the Claim as a general unsecured claim. 

RESERVATION OF RIGHTS 

18. The Plan Administrator reserves all rights to object or defend against any 

surviving claims against the Debtors, whether asserted or unasserted by Mr. Oyague, and to 

further object to the surviving claim on any other grounds discovered by the Plan Administrator 

during the pendency of this case.  Should the objection addressed herein be denied or dismissed, 

the Plan Administrator reserves her rights to further object to the Claim on any other grounds 

discovered by the Plan Administrator during the pendency of this case. 

NOTICE 

19. Notice of this Objection will be given by mailing a copy of this Objection and the 

proposed order to (i) the Office of the United States Trustee for this district, (ii) counsel for the 

Committee, (iii) Mr. Oyague, and (iv) each of the entities who have filed a notice of appearance 

in accordance with Bankruptcy Rule 2002 and all other parties required to be notified under the 

Case Management Order.   
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WHEREFORE, the Plan Administrator respectfully requests that the relief requested 

herein be granted and this Court enter an order, substantially in the form annexed hereto as 

Exhibit B, and grant such other and further relief as is just and proper. 

Dated: Great Neck, New York 
 July 15, 2016 

GARFUNKEL WILD, P.C. 
Counsel for the Plan Administrator 
 
 
By: /s/ Adam T. Berkowitz  
Burton S. Weston   
Adam T. Berkowitz 
Phillip Khezri 
111 Great Neck Road  
Great Neck, NY 11021 
(516) 393-2200 
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EXHIBIT A 
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EXHIBIT B 

 

PROPOSED ORDER 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

----------------------------------------------------------x 

SOUND SHORE MEDICAL CENTER OF   Chapter 11 

WESTCHESTER, et al.,       

        Case No.:  13-22840 (RDD) 

Debtors. 

----------------------------------------------------------x 

ORDER GRANTING PLAN ADMINISTRATOR’S OBJECTION TO  

PROOF OF CLAIM NO. 121 FILED BY RALPH OYAGUE 

 Upon the objection, dated July 15, 2016, of the Plan Administrator appointed in these 

cases (the “Objection”) for entry of an order, pursuant to section 502(b) of title 11, United States 

Code (the “Bankruptcy Code”) and Rule 3007(d) of the Federal Rules of Bankruptcy Procedure, 

seeking entry of an order reclassifying the priority portion of proof of claim number 121 filed by 

Ralph Oyague (“Mr. Oyague”) all as more fully described in the objection; and due and 

sufficient notice of the Objection having been provided to Mr. Oyague at the address set forth on 

his proof of claim; and it appearing that no other or further notice need be provided; and Mr. 

Oyague having failed to file a response and failed to appear at the hearing; and the Court having 

found and determined that the relief sought in the Objection is in the best interests of the 

Debtors, their estates, creditors, and all parties in interest and that the legal and factual basis set 

forth in the Objection establish just cause for the relief granted herein; and after due deliberation 

and sufficient cause appearing therefor, it is 

 ORDERED, that the relief requested in the Motion is granted to the extent provided 

herein; and it is further 

 ORDERED, that, pursuant to section 502(b) of the Bankruptcy Code, the priority portion 

of proof of claim number 121 is reclassified as a general unsecured claim; and it is further 
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 ORDERED, that all rights of the Plan Administrator to object to any surviving claims 

against the Debtors, whether asserted or unasserted by Mr. Oyague, and to further object to the 

surviving claim on any other grounds discovered by the Plan Administrator during the pendency 

of this case, are hereby reserved; and it is further 

 ORDERED, that this Court shall retain jurisdiction to hear and determine all matters 

arising from or related to this Order. 

 

Dated: August __, 2016 

White Plains, New York 

      __________________________________ 

      HONORABLE ROBERT D. DRAIN 

      UNITED STATES BANKRUPTCY JUDGE 
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Hearing Date: August 16, 2016 at 10:00 a.m. (Prevailing Eastern Time) 

Objection Deadline: August 9, 2016 at 4:00 p.m. (Prevailing Eastern Time) 

 

GARFUNKEL WILD, P.C. 

111 Great Neck Road 

Great Neck, New York 11021 
Telephone:  (516) 393-2200 

Facsimile:  (516) 466-5964 

Burton S. Weston 

Adam T. Berkowitz  

Phillip Khezri 

 
Counsel for the Estates and Plan Administrator 

 

UNITED STATES BANKRUPTCY COURT  

SOUTHERN DISTRICT OF NEW YORK 

 

In re: 

 

SOUND SHORE MEDICAL CENTER OF   Chapter 11 

WESTCHESTER, et al
1
.     Case No. 13-22840 (RDD) 

 

   Debtors.    (Jointly Administered) 

 

NOTICE OF THE PLAN ADMINISTRATOR’S OBJECTION  

TO PROOF OF CLAIM NO. 121 FILED BY RALPH OYAGUE 

 
PLEASE TAKE NOTICE, that Monica Terrano, the Plan Administrator appointed in 

the above-captioned cases, filed an objection (the “Objection”) seeking the entry of an order 

reclassifying the proof of claim filed by Ralph Oyague. 

PLEASE TAKE NOTICE, that a hearing on the Objection will be held before the 

Honorable Robert D. Drain, United States Bankruptcy Judge for the Southern District of New 

York, 300 Quarropas Street, White Plains, New York 10601 on the 16
th

 day of August 2016 at 

                                                
1 The debtors in these chapter 11 cases, along with the last four digits of each debtor’s federal tax identification 

number include:  Sound Shore Health System, Inc. (1398), Sound Shore Medical Center of Westchester (0117), The 

Mount Vernon Hospital  (0115), Howe Avenue Nursing Home, Inc., d/b/a Helen and Michael Schaffer Extended 

Care Center (0781), NRHMC Services Corporation (9137), The M.V.H. Corporation (1514) and New Rochelle 

Sound Shore Housing, LLC (0117).  There are certain additional affiliates of the Debtors who are not debtors and 

have not sought relief under Chapter 11.    
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10:00 o’clock in the forenoon of that day, or as soon thereafter as counsel can be heard, to 

consider the entry of an Order approving the relief requested in the Objection and granting such 

other and further relief as is just and proper. 

PLEASE TAKE FURTHER NOTICE, that objections, if any, to the relief requested in 

the Objection must be in writing, stating in detail the reasons therefor, and must be filed with the 

Clerk of the Bankruptcy Court, with a hard copy provided to the Clerk’s Office at the Court for 

delivery to the Chambers of the Honorable Robert D. Drain, and shall be served upon (i) 

Garfunkel Wild, P.C., 111 Great Neck Road, Great Neck, New York 11021, Attention: Burton 

S. Weston, Esq., Adam T. Berkowitz, Esq., and Phillip Khezri, Esq., counsel to the Estates and 

Plan Administrator; (ii) Alston & Bird LLP, 90 Park Avenue, New York, New York  10016 

Attention: Martin G. Bunin, Esq. and Craig E. Freeman, Esq., counsel to the Committee; and 

(iii) the Office of the United States Trustee for the this district, so as to be received by all such 

parties no later than August 9, 2016 at 4:00 p.m. 

PLEASE TAKE FURTHER NOTICE, that if no objections are timely served and filed 

as set forth above, the relief requested in the Objection may be granted without further notice. 

Dated: July 15, 2016     GARFUNKEL WILD, P.C. 

Counsel for the Estates and Plan 

Administrator 

 

By: /s/ Adam T. Berkowitz  

Burton S. Weston 

Adam T. Berkowitz 

Phillip Khezri 

111 Great Neck Road 

Great Neck, NY 11021 

(516) 393-2200 
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