
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

In Re: 

 

SOUND SHORE MEDICAL CENTER  

WESTCHESTER, et al. 

 

Debtors. 

 

Hearing Date:  June 16, 2015 

Hearing Time: 10:00 AM 

 

MOTION FOR RELIEF FROM  

AUTOMATIC STAY PURSUANT  

TO 11 U.S.C. SECTION 362(d)(1) 
 

Chapter 11 

Case No. 13-22840 (RDD) 

(Jointly Administered) 

 

  

Toyota Lease Trust, a creditor in the above-captioned bankruptcy case, by its counsel, 

SCHILLER & KNAPP, LLP, as and for a Motion for Relief from Automatic Stay pursuant to 11 

U.S.C. §362(d)(1),  states the following as grounds therefor: 

1. On May 29, 2013, the debtor, South Shore Medical Center of Westchester, filed a 

Voluntary Petition in Bankruptcy under Title 11, Chapter 11, U.S.C., in the United States 

Bankruptcy Court for the Southern District of New York. 

2. The Court has jurisdiction to entertain this motion under 28 U.S.C. §157. 

3. Toyota Lease Trust (hereinafter "TLT") is the record owner of one (1) 2013 Lexus 

LS460 (V.I.N. JTHCL5EF8D5016971) (hereinafter "property"). 

4. Pursuant to 11 U.S.C. §362, upon the commencement of the instant bankruptcy 

case, TLT is stayed from taking any action against the debtor to liquidate the leased property. 

5. On April 28, 2013, Lexus of Mt. Kisco (hereinafter "dealer"), as lessor and the 

debtor, as lessee entered into a Motor Vehicle Lease Agreement (hereinafter "Lease") pursuant to 

which the debtor leased the property from the dealer at the rate of $1,481.20 per month for a term 

of twenty-four (24) months, commencing on April 28, 2013.  A copy of the Lease and certificate 

of title are annexed hereto as Exhibit "A" and made a part hereof. 
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6. Upon information and belief, the debtor has surrendered the property. 

7. Pursuant to the terms and provisions thereof, and for good and valuable 

consideration, the Lease was duly assigned by the dealer to TLT, which is now the holder and 

owner of same.  As of  

April 14, 2015, the debtor’s payment obligations to TLT pursuant to the terms and conditions of 

the Lease are as follows: 

a. Net balance due:         $49,609.98 

 

b. Original lease maturity date:  April 28, 2015 

 

8. TLT requests an award of reasonable costs and attorney's fees pursuant to the 

terms of the underlying Lease as may be allowed by the Court.  

9. TLT has ascertained that the wholesale value of the property is FIFTY-FOUR 

THOUSAND THREE HUNDRED FIFTY DOLLARS AND NO CENTS ($54,350.00) based on 

NADA Used Car Guide's estimated value of the property in average condition. 

10. 11 U.S.C. §362(d) provides for circumstances under which the Court may 

terminate, annul, modify, or condition the automatic stay.  Specifically,  11 U.S.C. §362(d)(1) 

and (2), provide: 

"(d) On request of a party in interest and after a notice and a hearing, the court 

shall grant relief from the stay provided under subsection (a) of this section, 

such as by terminating, annulling, modifying or conditioning such stay – 

(1) for cause, including the lack of adequate protection of an interest in 

property of such party in interest; or 

(2) with respect to a stay of an act against property under subsection 

(a) of this section, if – 

(A) the debtor does not have an equity in such property; and 
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(B) such property is not necessary to an effective 

reorganization." 

11. It is respectfully asserted that TLT's interest in the property will not be adequately 

protected if the automatic stay is allowed to remain in effect. 

12. Sufficient cause exists to grant TLT relief from the automatic stay which includes 

the following: 

a. The debtor has surrendered the vehicle. 

b. The ownership interests of TLT with respect to the property is not adequately 

protected as envisioned under 11 U.S.C. §361. 

c. The property, by its intrinsic nature, is mobile, thereby subject to foreseeable 

possibility of injury thereto by way of accident or collision. 

13. TLT further requests that the provisions of F.R.B.P. Rule 4001 which state that 

the Order Granting Relief from the Automatic Stay will be effective fourteen days from the date 

of its entry be waived. 
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WHEREFORE, Toyota Lease Trust respectfully requests that pursuant to 11 U.S.C. §362 

the Court issue an Order (a) granting TLT relief from automatic stay in order to dispose of its 

property   

(b) waiver of the provisions of F.R.B.P. Rule 4001 which state that the Order Granting Relief 

from the Automatic Stay will be effective fourteen days from the date of its entry,  and for such 

other and further relief as to the Court may seem just and proper. 

 

DATED: April 17, 2015 TOYOTA LEASE TRUST 

 

By Its Counsel 

 

___/s/ Martin A. Mooney___ 

Martin A. Mooney, Esq. (MM 8333) 

SCHILLER & KNAPP, LLP 

950 New Loudon Road, Suite 109 

Latham, New York  12110-2100 

Tel (518) 786-9069 

E-Mail: mmooney@schillerknapp.com 
 

15.03987 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

In Re: 

 

SOUND SHORE MEDICAL CENTER  

WESTCHESTER, et al. 

 

Debtors. 

 

Hearing Date:  June 16, 2015 

Hearing Time: 10:00 AM 

 

NOTICE OF MOTION FOR RELIEF  

FROM AUTOMATIC STAY PURSUANT  

TO 11 U.S.C. SECTION 362(d)(1) 
 

Chapter 11 

Case No. 13-22840 (RDD) 

(Jointly Administered) 

 

  
PLEASE TAKE NOTICE that upon the Motion for Relief from Automatic Stay pursuant to 11 

U.S.C. §362(d)(1), of secured creditor, Toyota Lease Trust, dated April 17, 2015, the undersigned will 

move at a hearing to be held at United States Bankruptcy Court, 300 Quarropas Street, White Plains, NY  

10601-4140 on June 16, 2015, at 10:00 AM of that day, or as soon thereafter as counsel can be heard, for 

an Order pursuant to 11 U.S.C. §362(d)(1) granting such creditor relief from automatic stay, and waiver 

of the requirement of F.R.B.P. Rule 4001 that requires that the Order Granting Relief from the Automatic 

Stay be effective fourteen days from the date of the entry of said Order, for costs and disbursements of 

this action; and for such other and further relief as to the Court may seem just and proper. 

PLEASE TAKE FURTHER NOTICE that pursuant to Rule 9006-1, Local Rules of Bankruptcy 

Practice for the Southern District of New York, answering papers and memoranda of law, if any, must be 

filed with the Court and served upon the undersigned so as to be received by the undersigned no later than 

seven (7) calendar days before the return date of this motion. 

DATED: April 17, 2015 TOYOTA LEASE TRUST 

By Its Counsel 

___/s/ Martin A. Mooney_ 

Martin A. Mooney, Esq. (MM 8333) 

SCHILLER & KNAPP, LLP 

950 New Loudon Road, Suite 109 

Latham, New York  12110-2100 

Tel (518) 786-9069 

E-Mail: mmooney@schillerknapp.com 
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TO: Burton S. Weston, Esq.  

Attorney for Debtor 

Garfunkel, Wild & Travis, P.C. 

111 Great Neck Road - 5th Floor 

Great Neck, New York  11021 

 

United States Trustee 

U.S. Federal Office Building  

201 Varick Street, Suite 1006  

New York, New York  10014 

 

Sound Shore Medical Center of Westchester (Debtor) 

16 Guion Place 

Attn: Kry 

New Rochelle, New York  10802 

 

  John R. Spicer (Party in Interest) 

  President 

Sound Shore Medical Center of Westchester 

16 Guion Place 

New Rochelle, New York  10802 

 

  Angela Ferrante, Esq. 

  Attorney for GCG, Inc. 

  (Claims and Noticing Agent) 

  Garden City Group, LLC 

  1985 Marcus Avenue, Suite 200 

  Lake Success, NY 11042 

 

  Mark I. Fishman, Esq. 

  Attorney for Daniel T. McMurry 

  (Patient Care Ombudsman) 

  Neubert, Pepe & Monteith, PC 

  195 Church Street 

  New Haven, CT 06510 

 

  Martin G. Bunin, Esq. 

  Attorney for Official Committee 

  of Unsecured Creditors 

  (Creditor Committee) 

  Alston & Bird LLP 

  90 Park Avenue 

  New York, NY 10016 

 
15.03987 
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