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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 

IN RE: 

HII TECHNOLOGIES, INC., et al. 

Debtors. 

§
§
§
§
§ 

Chapter 11 
 

15-60070 (DRJ) 
(Jointly Administered) 

S & M ASSETS, LLC’S RESPONSE TO 
DEBTORS’ OBJECTION TO HII CLAIM NO. 19 

(Refers to Docket No. 434) 

TO THE HONORABLE DAVID R. JONES, UNITED STATES BANKRUPTCY JUDGE: 

S & M Assets, LLC (“S & M Assets” or “Claimant”) hereby files this Response to 

Debtors’ Objection to HII Claim No. 19 [Docket No. 434].1  Claimant denies the facts asserted 

by Debtors in objecting to the Claim No. 19, a true and correct copy of which is attached as 

Exhibit ”1” to this Response. 

1. Paragraph 1 sets forth legal conclusions to which no response is required. 

2. Paragraph 2 sets forth legal conclusions to which no response is required. 

3. Paragraph 3 contains a request for relief and does not require a response from 

Claimant.  To the extent Paragraph 3 can be construed as an averment of fact, Claimant denies 

the averment and opposes the requested relief. 

4. Paragraph 4 is admitted. 

5. Paragraph 5 is admitted. 

                                                 
1  The numbered paragraphs in Claimant’s Response correspond to the numbered paragraphs in 
the Debtors’ Objection.  Claimant denies that headings and non-numbered paragraphs contained 
in the Objection constitute allegations of fact.  To the extent that they are considered as such, 
they are denied. 

Furthermore, since the Debtors have adopted and incorporated by reference the facts and legal 
bases in the “objections to the other claims”, Claimant likewise adopts and incorporates any facts 
and legal bases in the other Responses to the Debtors’ Objections. 
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6. Paragraph 6 is admitted. 

7. In response to Paragraph 7, Claimant admits the first sentence, and further admits 

that William Craig Hamilton entered into a consulting agreement with HIG.  Claimant denies all 

other allegations in Paragraph 7. 

8. In response to Paragraph 8, Claimant admits the first sentence.  Claimant is 

without sufficient information regarding the second sentence in Paragraph 8 to either admit or 

deny whether the HII and/or HIG Board of Directors formally approved the agreement, but 

Claimant states that at all times Matthew Flemming, the CEO of HII and HIG who negotiated 

and signed the agreement on behalf of HII and/or HIG, represented to Claimant that Flemming 

had the requisite authority to enter into the subject agreement with Claimant, and Flemming 

further represented that he had properly and fully complied with all company policies and 

procedures for the agreement to be valid and binding on HII and HIG, including, but not limited 

to, Board of Directors’ approval and proper documentation of such in the accounting records of 

HII and HIG.  Claimant denies all other allegations in Paragraph 8. 

9. Paragraph 9 is admitted. 

10. In response to Paragraph 10, Claimant denies that the agreement with it was a 

“self-interested” agreement.  The remaining allegations are admitted. 

11. Paragraph 11 is admitted. 

12. Paragraph 12 is admitted. 

13. The first sentence of Paragraph 13 sets forth legal conclusions or allegations to 

which no response is required.  Claimant denies the second sentence of Paragraph 13. 

14. The first sentence of Paragraph 14 sets forth legal conclusions or allegations to 

which no response is required.  Claimant denies the second sentence of Paragraph 14. 
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15. Paragraph 15 is admitted. 

16. Paragraph 16 is denied. 

17. Paragraph 17 is admitted. 

18. In response to Paragraph 18, the first and second sentences are admitted.  

Claimant denies the last sentence of Paragraph 18.  The remaining portions set forth legal 

conclusions or allegations to which no response is required. 

19. In response to Paragraph 19, the first sentence is admitted.  The remaining 

allegations in Paragraph 19 are all denied.   

20. Paragraph 20 sets forth legal conclusions or allegations to which no response is 

required. 

21. In response to Paragraph 21, Claimant admits that a TRO was obtained.  The 

remaining allegations in Paragraph 21 are all denied.  Claimant states that all property of Debtors 

listed in the TRO proceedings was fully accounted for, and proof of same was provided to 

Debtors’ counsel when agreement was made to dismiss the Show Cause Order proceedings in 

October 2015. 

CONCLUSION 

Claimant denies that the Debtors are entitled to any of the relief sought via the Objection. 

Furthermore, the Debtors’ Objection should be denied due to the Debtors’ failure to 

comply with and adhere to Bankruptcy Local Rules.  Specifically, Local Rule 3007-1(b) requires 

an objection to a claim to “include an affidavit signed by a person with personal knowledge 

supporting the objection.” BLR 3007-1(b).  While Debtor provided affidavits from Loretta Cross 

and Matthew Flemming, neither affidavit contains facts based on personal knowledge sufficient 
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to directly support certain specific facts set out in the Objection, or to refute certain specific facts 

provided by Claimant with the Proof of Claim No. 19. 

DENIAL OF ALLEGATIONS NOT SPECIFICALLY ADMITTED 

Claimant denies any and all allegations set forth in the Objection that have not been 

specifically admitted herein. 

CLAIMANT’S PRAYER FOR RELIEF 

Claimant, S & M Assets, LLC, respectfully requests that this Court enter judgment in its 

favor, awarding to Claimant its costs of responding to this matter and granting such other and 

further relief as this Court deems to be just and equitable under the circumstances. 
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Respectfully submitted, 

/s/   Victor F. Albert  
Victor F. Albert, OBA No. 12069 
Pro Hac Vice/Attorney in Charge 
Matthew L. Warren, OBA No. 31260 
Pro Hac Vice 
CONNER & WINTERS, LLP 
211 N. Robinson Ave., Ste. 1700 
Oklahoma City, Oklahoma 73102 
Telephone:  (405) 272-5711 
Facsimile:  (405) 232-2695 
Email: valbert@cwlaw.com 
 mwarren@cwlaw.com 

and 

Ashley L. Selwyn 
State Bar No. 24088390 
S.D. TX No. 2276925 
CONNER & WINTERS, LLP 
1001 McKinney Street, Suite 550 
Houston, Texas 77002 
Telephone: (713) 650-3850 
Facsimile: (713) 650-3851 
Email: aselwyn@cwlaw.com 

Attorneys for Claimant 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 27, 2016, the foregoing was filed electronically with the 
Clerk of the Court to be served by operation of the Court’s electronic filing system upon the 
parties eligible to receive service through the Clerk’s Office ECF facilities by electronic mail, 
and mailed by first class mail to the following: 

DEBTORS:  
HII Technologies, Inc., et al.  
Attn: Loretta Cross, CRO  
945 McKinney Suite 235  
Houston, TX 77002 
 
 
DEBTORS’ COUNSEL:  
McKool Smith PC  
Attn: Hugh M. Ray, III  
600 Travis Ste 7000  
Houston, TX 77002 
hmray@McKoolSmith.com 

U.S. TRUSTEE:  
Office of the US Trustee  
515 Rusk Ave Ste 3516  
Houston, TX 77002  
Attn: Hector Duran  
Hector.duran.jr@usdoj.gov   
 
LITIGATION TRUSTEE: 
Locke Lord LLP  
600 Travis Suite 2800  
Houston, TX 77002  
Attn: Elizabeth M. Guffy  
eguffy@lockelord.com 
 

 

   /s/   Victor F. Albert  
Victor F. Albert 
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