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UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 

 
In Re: 
 
HII TECHNOLOGIES, INC., et al.1 
 
Debtors. 
 

 
) 
) 
) 
) 
) 
) 

Chapter 11 
 
Judge David R. Jones  
 
Case No. 15-60070(DRJ)  
(Jointly Administered) 

 
BCL-EQUIPMENT LEASING LLC’S RESPONSE AND LIMITED OBJECTION TO DEBTORS’ 

MOTION TO SELL CERTAIN ASSETS UNDER 11 U.S.C. § 363 [DKT. 242] 
 
BCL-Equipment Leasing LLC (“BCL”), the lessor under a rejected equipment lease agreement 

with HII Technologies, Inc. (“HII Technologies”), files its Response and Limited Objection to the 

Debtors’ Motion to 1) Sell Certain Assets Under 11 U.S.C. § 363 Free of Liens, Claims and 

Encumbrances; 2) Approve Lease of Hydrowflow Units to Purchaser; 3) Assign the Hydroflow 

Distribution Agreement; and 4) Approve Breakup Fee and Bidding Procedure [Dkt. 242] (“363 Motion”) 

and in support thereof, BCL states as follows: 

RESPONSE 

1. BCL admits the Debtors filed their voluntary petitions on September 18, 2015 and that 

the cases are being jointly administered under case number 15-60070. To the extent paragraph 1 

incorporates allegations from the Debtors’ First Day Motions, BCL lacks sufficient information to admit 

or deny such allegations and therefore denies same.  

2. BCL lacks sufficient information to admit or deny the allegations of paragraph 2 and 

therefore denies same. 

3. BCL lacks sufficient information to admit or deny the allegations of paragraph 3 and 

therefore denies same. 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 
are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 
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4. BCL lacks sufficient information to admit or deny the allegations of paragraph 4 and 

therefore denies same. 

5. BCL lacks sufficient information to admit or deny the allegations of paragraph 5 and 

therefore denies same. 

6. BCL lacks sufficient information to admit or deny the allegations of paragraph 6 and 

therefore denies same. 

7. BCL lacks sufficient information to admit or deny the allegations of paragraph 7 and 

therefore denies same. 

8. BCL lacks sufficient information to admit or deny the allegations of paragraph 8 and 

therefore denies same. 

9. BCL lacks sufficient information to admit or deny the allegations of paragraph 9 and 

therefore denies same. 

10. BCL lacks sufficient information to admit or deny the allegations of paragraph 10 and 

therefore denies same. 

11. Paragraph 11 states a legal conclusion to which no answer is required. To the extent an 

answer is required, BCL denies same.  

12. BCL lacks sufficient information to admit or deny the allegations of paragraph 12 and 

therefore denies same. 

13. Paragraph 13 states a legal conclusion to which no answer is required. To the extent an 

answer is required, BCL denies same. 

14. Paragraph 14 states a legal conclusion to which no answer is required. To the extent an 

answer is required, BCL denies same. 

15. Paragraph 15 states a legal conclusion to which no answer is required. To the extent an 

answer is required, BCL denies same. 
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16. BCL denies the allegations of Paragraph 16 and affirmatively states that it has a valid and 

perfected interest in the Hoses, as defined and set forth in detail in the Limited Objection below. 

17.  Paragraph 17 states a legal conclusion to which no answer is required. To the extent an 

answer is required, BCL denies same. 

18. BCL lacks sufficient information to admit or deny the allegations of paragraph 18 and 

therefore denies same. 

19. BCL denies the allegations of paragraph 19.  

LIMITED OBJECTION 

Executive Summary 

1. HII Technologies is a Delaware corporation previously operating in Texas as a publicly-

traded oilfield services company.  

2. BCL, an Illinois limited liability company, leased polyurethane hoses (“Hoses”) to HII 

Technologies, which are more fully described in the lease agreement hereinafter described and referred to 

as the “Lease.”  

3. On September 18, 2015, HII Technologies and its affiliates filed their chapter 11 

bankruptcy petition in this Court.  

4. Also on September 18, 2015, HII Technologies filed its Motion Pursuant to 11 U.S.C. § 

365 to Reject Certain Executory Contracts, effective nunc pro tunc (“Motion to Reject”) [Dkt. 14].  

5. BCL’s Lease was included in the Motion to Reject as an executory contract sought to be 

rejected by Debtors, and was ultimately rejected nunc pro tunc to the Petition Date by Court Order dated 

October 14, 2015 [Dkt. 146].  

6. Despite rejecting BCL’s Lease, as of the date of this Objection, Debtors have failed to 

return the missing Hoses to BCL despite repeated requests for the location and leads related to the stolen 

Hoses.  
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7. Debtors have now filed a 363 Motion, pursuant to which they request permission from 

this Court to sell certain assets listed on Exhibit A to the 363 Motion, including, but not limited to, “all 

equipment, vehicles, tools, hose, piping, pumps, …” [Dkt. 242-1, Ex. A, section 1.1] (emphasis added).  

8. Additionally, on December 10, 2015 – just one day before the objection deadline -  

Debtors’ filed a Modified Asset List (“Asset List”) in support of the 363 Motion, which also includes 

references to 10 inch hoses or pipes. [Dkt. 273-1].  

9. BCL is unable to ascertain whether Debtors’ 363 Motion includes a request to sell the 

Hoses owned by BCL and previously leased to HII Technologies, and to the extent Debtors’ Motion seeks 

such relief, BCL objects to the entry of same.  

Basis for Limited Objection  

 10. On or about June 27, 2014, HII Technologies entered into a Master Lease Agreement 

with BCL for the Hoses. A true and correct copy of the Lease is attached hereto as Exhibit A.  

 11. Pursuant to the terms of the Lease, BCL leased 3 miles of 12 inch Hoses and 15.75 miles 

of 10 inch Hoses, in exchange for which HII Technologies was to make rental payments to BCL in the 

amount of $150,768.62 per month.  

 12. In or around July, 2015, HII Technologies defaulted on the terms of the Lease by failing 

to make its monthly rental payments and also by virtue of shutting down its business.  

 13. At that time, HII Technologies promised BCL it would make arrangements for the return 

of the Hoses, but thereafter notified BCL that the Hoses were presumed missing or stolen and were no 

longer in its possession or control. 

 14. BCL then began taking the necessary steps to try to recover the Hoses, including making 

reports to law enforcement.  

 15. On September 18, 2015, HII Technologies and its affiliates filed their petition under 

chapter 11 of the United States Bankruptcy Code (“Petition”) triggering the automatic stay.  
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 16. Simultaneously with the Petition, the Debtors filed their Motion to Reject, which 

included the rejection of BCL’s Lease.  

 17. Despite rejecting BCL’s Lease, the Debtors have failed to return any of the Hoses to BCL 

as of the date of this Objection.  

 18. Although the Debtors have stated to BCL that the Hoses are presumed lost or stolen, BCL 

has been unable to verify the truth or accuracy of that statement.  

 19. Debtors have failed to identify the source of the hoses they are proposing to sell in 

connection with their 363 Motion so that BCL may confirm that it is not actually the Hoses owned by 

BCL. 

 20. BCL intends to file an adversary complaint (“Adversary Complaint”) against the 

Debtors, William Mark Hamilton and Craig Hamilton (the “Hamiltons”), Heartland Bank and others, 

seeking a declaratory judgment that BCL is the owner of any available Hoses that have not been stolen, as 

well as a turnover of the Hoses in possession of the above-mentioned parties, if any, for a determination 

of ownership and as an attempt to trace the stolen Hoses which the Debtor failed to safeguard, locate or 

turn over.   

 21. After filing the Petition, Debtors initially initiated contempt proceedings against the 

Hamiltons, among others, to turn over all items the Debtors alleged were stolen from or belonged to them, 

which included the Hoses. Purportedly, the Hamiltons subsequently turned over a large amount of 

collateral to the Debtors and the Debtors chose not to proceed with further action on their contempt 

motions against the Hamiltons even though the Hoses have yet to be returned to BCL.  At this time, the 

Hoses may be in the possession of the Debtors, the Hamiltons, or Heartland Bank or stolen, but now 

Hoses are magically appearing in a sale motion.  

 22. Because the Debtors have failed to return BCL’s Hoses after rejection of the Lease, for 

the moment, and until the Hoses or some portion thereof are recovered, BCL is the holder of an unsecured 

claim against the Debtors’ estate in the amount of approximately $3 million (“Claim”).  Of course, a 
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recovery on BCL’s Adversary Complaint would enable BCL to set-off the value of the Hoses recovered 

against the Claim.  

 23. The Debtors’ 363 Motion is utterly unclear and lacks any degree of specificity as to what 

“hoses” it intends to sell so that BCL cannot ascertain whether the Debtors are requesting to sell hoses 

that rightfully belong to BCL. 

 24. The Asset List – which, again, was unexplainably filed just a day before the objection 

deadline - is equally unclear but even more alarming in that it purports to include assets which very well 

may be BCL’s stolen or commingled Hoses, referenced therein and including but not limited to, as 

follows:  

 Page 8 of 18, Items 115 and 116 – 10 inch “pipe” and “large quantity poly” located in Guthrie, 
OK (where BCL has reason to believe its Hoses were located).  

 
 Page 11 of 18, Item 167 – 10’ inch lay flat pipe 

 
 Page 13 of 18, Item 200 – 10’ inch lay flat pipe, including 10’ inch lay flat hose 

 
 Page 15 of 18, Item 251 – 10’inch lay flat water pipe 

 
 25. Thus, BCL objects to the entry of an order granting the Debtors’ 363 Motion prior to a 

final resolution of BCL’s Adversary Complaint and all claims of BCL related to the Hoses. 

WHEREFORE, BCL-Equipment Leasing LLC, respectfully requests that this Court deny 

Debtors’ Motion to: 1) Sell Certain Assets Under 11 U.S.C. § 363 Free of Liens, Claims and 

Encumbrances; 2) Approve Lease of Hydrowflow Units to Purchaser; 3) Assign the Hydroflow 

Distribution Agreement; and 4) Approve Breakup Fee and Bidding Procedure [Dkt. 242] until such time 

as all claims of BCL related to the Hoses have been fully and finally resolved and for such other and 

further relief that is just and equitable.  
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               Respectfully Submitted 
                                                                                        
                                                                                       BCL-EQUIPMENT LEASING LLC 

   
By:  /s/ ___Jamie L. Burns _____________ 

                            One of its attorneys 
 

Bryan I. Schwartz (ARDC 6192739) 
Jamie L. Burns (ARDC 6300120)  
LEVENFELD PEARLSTEIN, LLC 
2 North LaSalle Street, Suite 1300 
Chicago, Illinois 60602 
(312) 346-8380 
(312) 346-8434 (Facsimile) 
bschwartz@lplegal.com  
jburns@lplegal.com 
 

 
       Edward L. Rothberg 
       HOOVER SLOVACEK LLP 
       Galleria Tower II 
       5051 Westheimer, Suite 1200 
       Houston, Texas 77056 
       (713) 977-8686 
       (713) 977-5395 (Facsimile) 
       Rothberg@hooverslovacek.com  
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CERTIFICATE OF SERVICE 
 

I, Jamie L. Burns, hereby certify that I served the foregoing Response and Limited Objection to 
Debtors’ Motion to Sell Certain Assets under 11 U.S.C. § 363 the Court’s CM/ECF system on all those 
electing to receive electronic notice in this case by electronically filing same on December 11, 2015.  

 

/s/ Jamie L. Burns__________________ 
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