
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 
 
In re:   §  Chapter 11 
  § 
HII TECHNOLOGIES, INC., et al.1 §  15-60070 (DRJ) 
 Debtors §  (Jointly Administered) 
 

DEBTORS’ APPLICATION PURSUANT TO 11 U.S.C. §§ 327(a), 328(a) AND 1107 TO 
RETAIN WELLS & CUELLAR, P.C. AS SPECIAL COLLECTION COUNSEL 

 
THIS APPLICATION SEEKS AN ORDER THAT MAY ADVERSELY 
AFFECT YOU.  IF YOU OPPOSE THE APPLICATION, YOU SHOULD 
IMMEDIATELY CONTACT THE MOVING PARTY TO RESOLVE THE 
DISPUTE. IF YOU AND THE MOVING PARTY CANNOT AGREE, YOU 
MUST FILE A RESPONSE AND SEND A COPY TO THE MOVING 
PARTY.  YOU MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 
DAYS OF THE DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE 
MUST STATE WHY THE APPLICATION SHOULD NOT BE GRANTED. 
IF YOU DO NOT FILE A TIMELY RESPONSE, THE RELIEF MAY BE 
GRANTED WITHOUT FURTHER NOTICE TO YOU.  IF YOU OPPOSE 
THE APPLICATION AND HAVE NOT REACHED AN AGREEMENT, 
YOU MUST ATTEND THE HEARING.  UNLESS THE PARTIES AGREE 
OTHERWISE, THE COURT MAY CONSIDER EVIDENCE AT THE 
HEARING AND MAY DECIDE THE APPLICATION AT THE HEARING. 

 
REPRESENTED PARTIES SHOULD ACT THROUGH THEIR 
ATTORNEY. 

 
 HII Technologies, Inc. (“HII”) and its subsidiaries, as debtors and debtors-in-possession 

in these chapter 11 cases (collectively, the “Debtors”) file this application (the “Application”) 

pursuant to Sections 327(a), 328(a) and 1107 of title 11 of the United States Code, 11 U.S.C. § 

101 - 1532 (as amended, the “Bankruptcy Code”) and Rules 2014, 2016 and 6003 of the Federal 

                                                           
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 

are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 
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Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) for authorization to retain Wells & 

Cuellar, P.C. (“Wells & Cuellar”), as  Special Collections Counsel.  In support of the 

Application, the Debtors rely upon the Declaration of D. Brent Wells, attached as Exhibit A (the 

“Wells Declaration”), and respectfully state as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and 

1334. Venue of the Debtors’ chapter 11 cases (the “Chapter 11 Cases”) in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409. This is a core proceeding pursuant to 28 U.S.C. 

§ 157(b). 

2. The statutory predicates for the relief sought hereby are Sections 327(a), 328(a) 

and 1107 of the Bankruptcy Code and Rules 2014, 2016, and 6003 of the Bankruptcy Rules. 

BACKGROUND 

3. On September 18, 2015 (the “Petition Date”), the Debtors each filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code, with the United States Bankruptcy 

Court for the Southern District of Texas, Victoria Division (the “Bankruptcy Court”). 

4. This court approved the Debtors’ motion requesting joint administration of these 

chapter 11 cases pursuant to Rule 1015(b) of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) on September 21, 2015 [Dkt. No. 18]. 

5. On September 29, 2015, the United States Trustee for the Southern District of 

Texas filed Notice of the Appointment of Committee of Unsecured Creditors (the “Committee”), 

in these bankruptcy cases [Dkt. No. 69]. 

6. The Debtors continue to administer their assets as debtors-in-possession pursuant 

to sections 1107 and 1108 of the Bankruptcy Code.   
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7. The Debtors’ Schedules list over $4.1 million in accounts receivable.  Since the 

Petition Date, the Debtors and their professionals have diligently worked to collect these 

receivables, with some success.  However, the Debtors have determined that it would be in the 

best interests of their estates to engage the services of experienced debt collections attorneys to 

pursue certain receivables. 

WELLS & CUELLAR’S QUALIFICATIONS AND TERMS OF ENGAGEMENT 

8. Wells & Cuellar is a well-known debt collection and creditor’s rights firm with 

extensive experience preserving creditor’s rights and pursuing collections in bankruptcy matters.  

The attorneys with Wells & Cuellar have been retained numerous times in bankruptcy matters in 

the Southern District of Texas.  The Debtors has selected Wells & Cuellar because of its 

experience and reputation, and because of the favorable fee arrangement agreed to by the parties. 

9. The terms of the Wells & Cuellar’s retention are: 

a. The Debtors will provide Wells & Cuellar a retainer in the amount of $10,000.  
Wells & Cuellar will deposit this retainer in its Trust Account to be applied to 
reimburse Wells & Cuellar for costs and expenses incurred by the firm in 
pursuing this matter;  

 
b. The Debtors may identify to Wells & Cuellar certain delinquent accounts 

receivable for collection; 
 
c. Wells & Cuellar will pursue all lawful and reasonable means to explore 

collection and recovery of the delinquent accounts receivable identified by the 
Debtors; 

 
d. Wells & Cuellar will charge an hourly rate of $160.00 for its services; 

 
e. Attached as Exhibit 1 is a list of Problem AR.  In addition to its hourly rate, 

Wells & Cuellar will be entitled to a contingency fee of 10% of any gross 
amounts collected on receivables currently listed, or listed in the future, on the 
Problem AR list; 
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f. Currently, the Debtors have listed 17 accounts on the Problem AR list.  By 
mutual agreement, the Debtors and Wells & Cuellar may, as necessary, add 
additional accounts to the Problem AR list; 

 
g. Wells & Cuellar may, if necessary, retain out-of-state co-counsel to assist with 

collection efforts.  Such counsel’s fees will be subject to Bankruptcy Court 
approval; however, should the hourly rates of such out-of-state counsel be 
equal to or less than $160.00 per hour, in that event, such counsel’s fees 
would then be deemed appropriate and acceptable without further approval;. 

 
h. Wells & Cuellar will remit to the Debtors all amounts collected from the 

Debtors’ receivables, within five (5) business days after receipt of same; 
 

i. Wells & Cuellar will apply to the Bankruptcy Court for allowance of 
compensation and reimbursement of expenses in accordance with the 
applicable provisions of the Bankruptcy Code, including but not limited to 
sections 328(a), 330, and 331, the Bankruptcy Rules, the Local Bankruptcy 
Rules for the Southern District of Texas, the guidelines established by the 
United States Trustee for the Southern District of Texas, the Order Granting 
Interim Procedures for Compensation and Reimbursement of Expenses for 
Chapter 11 Professionals [Dkt No. 147], and any other orders of this Court in 
these cases. 

 
BASIS FOR RELIEF 

10. The bases for the relief requested are sections 327(a) and 328(a) of the 

Bankruptcy Code, and Rules 2014, 2016 and 6003 of the Bankruptcy Rules, and Bankruptcy 

Local Rule 2014-1. 

11. Section 327(a) of the Bankruptcy Code authorizes a trustee to employ 

professionals that do not hold or represent an interest adverse to its estate and that are 

disinterested persons to assist the debtor-in-possession with its duties under the Bankruptcy 

Code.  Section 328(a) authorizes professionals’ employment on reasonable terms and conditions, 

including on a retainer, hourly basis, on a fixed or percentage fee basis, or on a contingent fee 

basis.  Section 1107(a) essentially provides that a debtor-in-possession has the rights of a trustee 

to employ professionals under sections 327 and 328. 
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12. The Debtors’ retention of Wells & Cuellar is necessary to enable the Debtors to 

efficiently preserve and pursue the collection of delinquent accounts receivable and is in the best 

interest of the estates and their creditors.   

WELLS & CUELLAR’S DISINTERESTEDNESS 

13. To the best of the Debtors’ knowledge, the attorneys and professionals at Wells & 

Cuellar do not have any interest adverse to the Debtors or any connections with the Debtors, 

their creditors, directors or officers, or other significant parties in interest, or their respective 

attorneys and accountants, except as set forth in the Wells Declaration. 

14. Based upon the Wells Declaration, the Debtors submit that Wells & Cuellar is a 

“disinterested person” as that term is defined in sections 101(14) and 1107(b) of the Bankruptcy 

Code.  The Debtors have been informed that Wells & Cuellar will conduct an ongoing review of 

its files to ensure that no disqualifying circumstances arise, and if any new relevant facts or 

relationships are discovered, Wells & Cuellar will, if need be, supplement its disclosure to the 

Court.  Based on the Wells Declaration, the Debtors believe that Wells & Cuellar is in 

compliance with the requirements of section 327(a), 328(a) and 504 of the Bankruptcy Code and 

Bankruptcy Rules 2014 and 2016. 

NOTICE 

15. The Debtors will provide notice of this Motion to all parties on the Debtors’ 

Master Service List. The Debtors submit that no further notice of this Motion is required. 
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 WHEREFORE, the Debtors respectfully request that the Court enter an order, (i) 

authorizing the Debtors to retain Wells & Cuellar, P.C. as Debtors’ Special Collections Counsel, 

and (b) granting such further relief as may be just and necessary under the circumstances. 

 Respectfully submitted this 23rd day of November 2015. 

MCKOOL SMITH, P.C. 
 

By:  /s/ Christopher D. Johnson    
Hugh M. Ray, III 
State Bar No. 24004246 
Christopher D. Johnson 
State Bar No. 24012913 
Benjamin W. Hugon 
State Bar No. 24078702 
600 Travis, Suite 7000 
Houston, Texas 77002 
Tel: 713-485-7300 
Fax: 713-485-7344 
 

Counsel for the Debtors-in-Possession 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned certifies that on November 23, 2015, a true and correct copy of this 
document was served via the ECF system to the parties on the ECF service list, including the 
United States Trustee, and the pleading is being delivered to the Noticing Agent for service upon 
the parties on the Master Service List. 
 

  /s/ Christopher D. Johnson   
 Christopher D. Johnson 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 
 
In re:   §  Chapter 11 
  § 
HII TECHNOLOGIES, INC., et al.1 §  15-60070 (DRJ) 
 Debtors §  (Jointly Administered) 
 

ORDER PURSUANT TO 11 U.S.C. §§ 327, 328 AND 1107(b) OF THE 
BANKRUPTCY CODE AUTHORIZING DEBTORS TO RETAIN 

WELLS & CUELLAR, P.C. AS SPECIAL COLLECTIONS COUNSEL  
 
 Upon consideration of the Application of the Debtors  for entry of an order pursuant to 11 

U.S.C. §§ 327, 328 and 1107(b) and Rules 2014, 2106, and 6003 of the Federal Rules of 

Bankruptcy Procedure authorizing the retention of Wells & Cuellar, P.C. ("Wells & Cuellar") as 

special collections counsel to the Debtors, all as more fully set forth in the Application2, and all 

exhibits and attachments to the Application; and upon consideration of and all proceedings 

before the Court related to the Application including the Court finding that: (i) the Court has 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this is a core proceeding 

pursuant to 28 U.S.C. § 157(b); (iii) venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 

and 1409; (iv) the Application and the Wells Declaration are in full compliance with all 

applicable provisions of the Bankruptcy Code, Bankruptcy Rules, Local Bankruptcy Rules of the 

Southern District of Texas, and orders and procedures of this Court; (v) Wells & Cuellar does 

not represent an interest adverse to the Debtors’ estates; (vi) Wells & Cuellar is qualified to 

represent the Debtors’ estates under section 327 of the Bankruptcy Code; (vii) the terms of Wells 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 

are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 

2  All capitalized terms used but otherwise not defined herein shall have the same meaning assigned to them in the 
Application.  
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& Cuellar’s employment have been disclosed and are reasonable under the circumstances; (viii) 

proper and adequate notice of the Application, the deadline to file any objections to the 

Application and the hearing thereon was given, and no other or further notice is necessary; (ix) 

the legal and factual bases set forth in the Application establish just cause for the relief granted 

herein; (x) the relief sought in the Application is in the best interest of the Debtors and their 

estates; (xi) any timely objection to the Application having been withdrawn or overruled for the 

reasons stated on the record at the hearing; and after due deliberation and sufficient cause 

appearing therefor, it is hereby ORDERED THAT: 

 1. In accordance with sections 327(a), 328(a) and 1107(b) of the Bankruptcy Code, 

the Debtors are authorized to employ and retain Wells & Cuellar as its Special Collections 

Counsel under the terms and conditions set forth in the Application. 

 2. Wells & Cuellar is authorized to perform any and all legal services for the 

Debtors that are necessary or appropriate in connection with these chapter 11 cases. 

 3. Wells & Cuellar shall be compensated for its services and reimbursed for related 

expenses as set forth in the Application and the procedures provided in sections 330 and 331 of 

the Bankruptcy Code, and in accordance with applicable Federal Rules of Bankruptcy Procedure, 

Bankruptcy Local Rules of the Southern District of Texas, and any other applicable orders of this 

Court. 

 4. All compensation for services rendered and reimbursement for expenses incurred 

during these chapter 11 cases shall be paid after further application to and order of this Court, in 

accordance with the applicable provisions of the Bankruptcy Code, the Bankruptcy Rules, the 

Local Rules, the Guidelines, the Order Granting Interim Procedures for Compensation and 
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Reimbursement of Expenses for Chapter 11 Professionals [Dkt No. 147], and any other orders of 

this Court in these cases. 

 5. This order, and all acts taken in furtherance or reliance thereon, shall be effective 

notwithstanding any objection until further order of this Court. 

 6. The Debtor and Wells & Cuellar are authorized to take all actions necessary to 

effectuate the relief granted pursuant to this order in accordance with the Application. 

 7. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation of this order. 

 

 SIGNED _________________________, 2015. 

 

 

              
      DAVID R. JONES 

UNITED STATES BANKRUPTCY JUDGE 
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