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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 
 
In re:   §  Chapter 11 
  § 
HII TECHNOLOGIES, INC., et al.1 §  15-60070 (DRJ) 
 Debtors §  (Jointly Administered) 
 
 

DEBTORS’ APPLICATION PURSUANT TO 11 U.S.C. §§ 327, 330 AND 1107(b) TO 
RETAIN INDEGLIA & CARNEY LLP AS CORPORATE AND SECURITIES 

COUNSEL, NUNC PRO TUNC TO THE PETITION DATE 
 

THIS APPLICATION SEEKS AN ORDER THAT MAY ADVERSELY 
AFFECT YOU.  IF YOU OPPOSE THE APPLICATION, YOU SHOULD 
IMMEDIATELY CONTACT THE MOVING PARTY TO RESOLVE THE 
DISPUTE. IF YOU AND THE MOVING PARTY CANNOT AGREE, YOU 
MUST FILE A RESPONSE AND SEND A COPY TO THE MOVING 
PARTY.  YOU MUST FILE AND SERVE YOUR RESPONSE WITHIN 23 
DAYS OF THE DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE 
MUST STATE WHY THE APPLICATION SHOULD NOT BE GRANTED. 
IF YOU DO NOT FILE A TIMELY RESPONSE, THE RELIEF MAY BE 
GRANTED WITHOUT FURTHER NOTICE TO YOU.  IF YOU OPPOSE 
THE APPLICATION AND HAVE NOT REACHED AN AGREEMENT, 
YOU MUST ATTEND THE HEARING.  UNLESS THE PARTIES AGREE 
OTHERWISE, THE COURT MAY CONSIDER EVIDENCE AT THE 
HEARING AND MAY DECIDE THE APPLICATION AT THE HEARING. 

 
REPRESENTED PARTIES SHOULD ACT THROUGH THEIR 
ATTORNEY. 

 
 HII Technologies, Inc. (“HII”) and its subsidiaries, as debtors and debtors-in-possession 

in these chapter 11 cases (collectively, the “Debtors”) file this application (the “Application”) 

                                                           
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 

are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 
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pursuant to Sections 327, 330 and 1107(b) of title 11 of the United States Code, 11 U.S.C. § 101 

- 1532 (as amended, the “Bankruptcy Code”) and Rules 2014, 2016 and 6003 of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) for authorization to retain Indeglia & 

Carney LLP (“Indeglia and Carney”), as corporate and securities counsel, to the Debtors.  In 

support of the Application, the Debtors rely upon the agreement between Indeglia & Carney and 

the Debtors, attached at Exhibit A containing Indeglia & Carney’s Standard Terms of 

Engagement for Legal Services (such Standard Terms, the “Engagement Agreement”), as 

amended by this Application2, and the Declaration of Marc A. Indeglia in support of the 

Application, attached as Exhibit B (the “Indeglia Declaration”), and respectfully states as 

follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and 

1334. Venue of the Debtor's chapter 11 case (the “Chapter 11 Case”) in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409. This is a core proceeding pursuant to 28 U.S.C. § 

157(b). 

2. The statutory predicate for the relief sought hereby is Sections 327, 330 and 

1107(b) of the Bankruptcy Code and Rules 2014, 2016, and 6003 of the Bankruptcy Rules. 

BACKGROUND 

3. On September 18, 2015 (the “Petition Date”), the Debtors each filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code, with the United States Bankruptcy 

Court for the Southern District of Texas, Victoria Division (the “Bankruptcy Court”). 

                                                           
2  The Engagement Agreement was last executed on February 18, 2014.  Since that time, Indeglia & Carney’s 

rates have been adjusted.  The Debtors and Indeglia & Carney have agreed upon the rates as set forth in this 
Application. 
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4. The Debtors continue to administer their assets as debtors-in-possession pursuant 

to sections 1107 and 1108 of the Bankruptcy Code.  No trustee or examiner has been appointed 

in the Debtor's bankruptcy case and no official committee of unsecured creditors has been 

established. 

5. This court approved the Debtors’ motion requesting joint administration of these 

chapter 11 cases pursuant to Rule 1015(b) of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) on September 21, 2015 [Dkt. No. 18]. 

6. HII is a Houston, Texas based oilfield services company with operations in Texas, 

Oklahoma, Ohio, and West Virginia focused on commercializing technologies and providing 

services in frac water management, safety services and portable power used by exploration and 

production companies in the United States. Additional background information on the Debtors 

may be found in the Debtors’ Emergency Application to Employ and Retain (I) Stout Risius 

Ross, Inc. to Provide Management and Restructuring Services to the Debtors and (II) Loretta 

Cross as Chief Restructuring Officer, [Dkt No. 8].   

7. HII is a publicly traded company.  The common stock of HII is registered under 

Section 12(g) of the Securities Exchange Act of 1934, as amended (the “Exchange Act”) and is 

traded on the OTCQB tier of the OTC Markets under the ticker HIITQ.  As a company whose 

securities are so registered, HII is obligated to file current and periodic reports (the “SEC 

Reports”) with the United States Securities & Exchange Commission (the “SEC”) pursuant to 

Section 13 of the Exchange Act.  Although HII has filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code, it is not relieved from its reporting obligations under the 

Exchange Act, which are and will be ongoing throughout the pendency of these proceedings.  

HII is currently not in compliance with its reporting obligations under the Exchange Act, and it is 
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legally required to remedy its non-compliance by filing the delinquent SEC Reports. 

8. In addition, on June 18, 2015, HII filed a registration statement on Form S-1 (the 

Pending S-1”) to register the public resale of certain shares of its common stock under the 

Securities Act of 1933, as amended (the “Securities Act”).  HII is required under the Securities 

Act to either complete the registration process or seek permission from the SEC to withdraw the 

Pending S-1. 

9. In light of their current financial condition, the Debtors determined that the 

maximum value will be realized for creditors through a Bankruptcy Code Section 363 sale of the 

Debtors’ assets and operations.  Accordingly, the Debtors filed these chapter 11 cases in order to 

complete a sale of substantially all of their assets through a court-approved auction.  Certain 

parties have expressed interest in merging into or otherwise reorganizing with HII in order to 

take advantage of certain tax benefits as well as to succeed to HII’s SEC registration and status 

as a publicly-traded company. 

10. HII is legally obligated to prepare and file its delinquent SEC Reports and to 

prepare and file its SEC Reports as they become due under the Exchange Act.  HII is subject to 

cease and desist proceedings, injunctive relief, civil penalties, disgorgement, and interest if it 

fails to comply with the reporting requirements of the Exchange Act.  Further, the SEC has the 

authority to suspend or revoke the registration of HII’s common stock for failure to comply with 

the reporting requirements of the Exchange Act.  

11. In addition to its legal exposure for failure to comply with the federal securities 

laws, HII’s potential to successfully reorganize following a Bankruptcy Code Section 363 sale 

will be materially diminished if it loses the potential value of the tax benefits or its registration 

with the SEC.  HII must retain corporate and securities counsel in order to prepare and file its 
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delinquent and ongoing SEC Reports, address the Pending S-1, to preserve the value of its assets, 

and to assist in the structuring and documentation of any post Section 363 sale reorganization. 

12. In addition, HII must retain corporate and securities counsel to address its general 

corporate obligations, corporate formalities, and its fiduciary and other corporate obligations.  

13. Since 2002, Indeglia & Carney has acted as HII’s corporate and securities 

counsel.  They have participated in all of HII’s SEC Reports since 2002 and are familiar with the 

Debtors’ businesses.  They are most able to assist HII with its corporate and securities law 

obligations. 

RELIEF REQUESTED 

14. The Debtors request that the Court enter an order substantially in the form of the 

proposed order attached hereto authorizing the Debtors to retain Indeglia & Carney as corporate 

and securities counsel, nunc pro tunc to the Petition Date. 

BASIS FOR RELIEF 

15. The bases for the relief requested are sections 327, 330 and 1107(b) of the 

Bankruptcy Code, and Rules 2014, 2016 and 6003 of the Bankruptcy Rules, and Bankruptcy 

Local Rule 2014-1. 

16. Section 327(a) of the Bankruptcy Code authorizes a debtor-in-possession to 

employ professionals that do not hold or represent an interest adverse to its estate and that are 

disinterested persons to assist the debtor-in-possession with its duties under the Bankruptcy 

Code.  Additionally, section 327(e) provides that a debtor in possession may employ for a 

specified purpose, other than to represent the debtor in possession in conducting the case, an 

attorney that has previously represented the debtor if in the best interest of the estate, and if such 

attorney does not represent or hold any interest adverse to the debtor or the estate with respect to 
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the matter on which the attorney is to be employed.  Section 1107(b) further provides that 

notwithstanding section 327(a), a person is not disqualified for employment solely because of 

such person’s representation of the debtor before the commencement of the case. 

17. Bankruptcy Local Rule 2014-1(b) provides that if an application for approval of 

employment is made with 30 days of the commencement of the provision of services, it is 

deemed contemporaneous.      

 A. Indeglia & Carney’s Qualifications and Scope of the Engagement 

18. The Debtors seek to retain Indeglia & Carney based on the firm's extensive 

experience and knowledge in the field of corporate securities law.  

19. The Debtors’ retention of Indeglia & Carney is essential to enable the Debtors to 

comply with their corporate and securities law obligations, including, without limitation, 

compliance with the Securities Act and the Exchange Act, and preserve the value of their assets, 

and is in the best interest of the Debtor's estate.  Since 2002, Indeglia and Carney has acted as 

HII’s corporate and securities counsel.  The attorneys at Indeglia & Carney have substantial 

experience with HII and its filing requirements under the federal securities laws.  Indeglia & 

Carney possesses the experience, ability, and resources necessary to provide the full range of 

corporate and securities services the Debtors will need during the pendency of the these chapter 

11 cases.  Biographies of the key attorneys at Indeglia & Carney who will be working on this 

case are attached hereto as Exhibit C. 

 B. Compensation 

20. Subject to this Court's approval, Indeglia & Carney will seek approval of payment 

of compensation and reimbursement of actual, necessary expenses and other charges upon 

Indeglia & Carney's filing of appropriate applications for the allowance of interim and final 
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compensation and reimbursement of expenses pursuant to Sections 330 and 331 of the 

Bankruptcy Code.  The Debtors request that Indeglia & Carney be compensated on an hourly 

basis and reimbursed for the actual, necessary expenses it incurs. 

21. The primary attorneys within Indeglia & Carney who will represent the Debtor 

and their hourly rates for representing the Debtor are set forth below: 

Marc A. Indeglia $475 per hour 

Gregory R. Carney $445 per hour 

E. Jayson Nayagam $175 per hour 

 

22. The hourly rates for the attorneys set forth above are set at a level designed to 

compensate Indeglia & Carney fairly for the work of its attorneys and paralegals and to cover 

fixed and routine overheard expenses. 

23. Consistent with historical firm practice, the hourly rates set forth above are 

subject to adjustments on January 1st of each year (beginning January 1, 2016) to reflect 

economic and other conditions. 

24. It is Indeglia & Carney’s policy to charge its clients for all additional expenses 

incurred in connection with the client's case.  The expenses charged to clients include, among 

other things, telephone and telecopier toll and other charges, mail and express mail charges, 

special or hand delivery charges, document processing, photocopying charges, travel expenses, 

expenses for working meals, computerized research, and other expenses.  Indeglia & Carney will 

charge the Debtors for these expenses in a manner and at rate consistent with charges made 

generally to Indeglia & Carney’s  other clients and consistent with applicable U. S. Trustee 

guidelines. 

Case 15-60070   Document 120   Filed in TXSB on 10/08/15   Page 7 of 9



 

8 
 
McKool 1127732v2 

25. Pursuant to Bankruptcy Rule 2016(b), Indeglia & Carney has not shared nor 

agreed to share (a) any compensation it has received or may receive with another party or person, 

other than with the members, counsel, associates and contract attorneys associated with Indeglia 

& Carney, or (b) any compensation another person or party has received or may receive.  As of 

the Petition Date, the Debtors owed Indeglia & Carney $119,709.43 for legal services rendered 

before the Petition Date. 

26. Indeglia & Carney has been paid $259,120.80 during the one year period prior to 

the Petition Date (which amount includes approximately $13,500 of common stock pursuant to a 

stock award granted under HII’s Stock Incentive Plan) as compensation for services rendered 

and costs incurred. 

INDEGLIA & CARNEY’S DISINTERESTEDNESS AS SPECIAL COUNSEL 

27. To the best of the Debtors’ knowledge, the members and other attorneys and 

professionals at Indeglia & Carney do not have any interest adverse to the Debtors in respect of 

the matters on which it is to be retained, or any professional relationship with the creditors, 

directors or officers of the Debtors, or other significant parties in interest, or their respective 

attorneys and accountants, except as set forth in the Indeglia Declaration. 

28. Based upon the Indeglia Declaration, the Debtors submit that Indeglia & Carney 

holds no interest adverse to the Debtors or to the estates in respect of the matters upon which it is 

to be retained.  The Debtors have been informed that Indeglia & Carney will conduct an ongoing 

review of its files to ensure that no disqualifying circumstances arise, and if any new relevant 

facts or relationships are discovered, Indeglia & Carney will supplement its disclosure to the 

Court.  Based on the Indeglia Declaration, the Debtors believe that Indeglia & Carney is in 

compliance with the requirements of §§ 327(a)(e), 329 and 504 of the Bankruptcy Code and 
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Bankruptcy Rules 2014 and 2016. 

NOTICE 

29. The Debtors will provide notice of this Motion to all parties on the Debtors’ 

Master Service List. The Debtors submit that no further notice of this Motion is required. 

 WHEREFORE, the Debtors respectfully request that the Court enter an order, (i) 

authorizing the Debtors to retain Indeglia & Carney as Debtors’ corporate and securities counsel, 

nunc pro tunc to the Petition Date, and (b) granting such further relief as may be just and 

necessary under the circumstances. 

 Respectfully submitted this 8th day of October 2015. 

MCKOOL SMITH, P.C. 
 

By:  /s/ Christopher D. Johnson    
Hugh M. Ray, III 
State Bar No. 24004246 
Christopher D. Johnson 
State Bar No. 24012913 
Benjamin W. Hugon 
State Bar No. 24078702 
600 Travis, Suite 7000 
Houston, Texas 77002 
Tel: 713-485-7300 
Fax: 713-485-7344 
 

Proposed Counsel for the Debtors-in-Possession 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF TEXAS 
VICTORIA DIVISION 

 
In re:   §  Chapter 11 
  § 
HII TECHNOLOGIES, INC., et al.1 §  15-60070 (DRJ) 
 Debtors §  (Jointly Administered) 
 
 

DECLARATION OF MARC A. INDEGLIA IN SUPPORT OF DEBTORS’ 
APPLICATION TO EMPLOY INDEGLIA & CARNEY LLP AS CORPORATE AND 

SECURITIES COUNSEL NUNC PRO TUNC TO THE PETITION DATE 
 
 I, Marc A. Indeglia, declare under penalty of perjury as follows: 

1. I am an attorney at law duly admitted and in good standing to practice in the State 

of California.  I am a partner in the Los Angeles office of the law firm of Indeglia & Carney LLP 

(“Indeglia & Carney” or the “Firm”), located at 11900 Olympic Boulevard, Suite 770, Los 

Angeles, CA 90064. 

2. I make this declaration in support of Debtors’ Application Pursuant to 11 U.S.C. 

§§  327, 330 and 1107(b) to Retain Indeglia & Carney LLP as Corporate and Securities Counsel, 

Nunc Pro Tunc to the Petition Date (the “Application”). 

3. Unless otherwise indicated, capitalized terms have the meanings ascribed to them 

in the Application. 

4. Except as otherwise noted, all facts set forth in this declaration are based upon my 

personal knowledge, upon the client and matter records of Indeglia & Carney reviewed by other 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 

are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 
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lawyers and paraprofessionals at Indeglia & Carney under my direction, or derived from 

information available to me, which I believe to be true and correct. 

A. Retention, Prior Representation, and Scope of Services 

5. Indeglia & Carney was first retained to represent HII Technologies, Inc. (“HII” or 

the “Debtor”) in 2002 (when its corporate name was “Excalibur Industries, Inc.”) to provide 

legal advice and services to HII regarding its corporate and securities obligations.  The Firm has 

been retained continuously since that time advising HII’s board of directors and management.  

Throughout the representation, the Firm has gained substantial knowledge of the Debtors’ 

business, operations, capital structure, and key commercial and financial issues. 

6. On a post-petition basis, the Firm will serve as corporate and securities counsel to 

the Debtors.  These services include or are expected to continue to include the following: 

a. Representation with respect to the Pending S-1; 
b. Representation with respect to the delinquent SEC Reports; 
c. Representation with respect to SEC Reports required to be filed during the 

pendency of this case; 
d. Representation with respect to outstanding SEC comments on prior SEC Reports;  
e. Representation with respect to possible amendments with respect to prior SEC 

Reports; 
f. Representation with respect to general corporate obligations, corporate 

formalities, and its fiduciary and other corporate obligations; 
g. Representation with respect to federal securities law issues anticipated to arise in 

connection with this case; and 
h. Representation with respect to the structuring and documentation of any post 

Section 363 sale reorganization. 
 
7. This foregoing non-exclusive list describes services essential to the Debtors in 

these chapter 11 cases.   

B. Qualifications, Proposed Compensation, and Pre-Petition Compensation 

8. The Indeglia & Carney attorneys who will make up the team representing the 

Debtors have long-standing experience serving as corporate and securities counsel.  Indeglia & 
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Carney’s experience and expertise will substantially benefit the Debtors’ estates because Indeglia 

& Carney’s services will assist in preserving the tax benefits and HII’s SEC registration and 

status as a publicly-traded company in connection with a post Section 363 sale reorganization 

with interested parties. 

9. The Indeglia & Carney team for this engagement will be led by me and will also 

include Gregory R. Carney and E. Jayson Nayagam.  The professional biographies of each of 

these attorneys are provided at Exhibit C to the Application, and are incorporated as if set forth 

fully herein. 

10. Subject to Court approval, the Debtors’ employment of Indeglia & Carney will be 

governed by the Engagement Agreement attached to the Application.  Compensation and 

reimbursement of expenses will be made by Debtors pursuant to the Engagement Agreement and 

upon Court approval pursuant to section 330 of the Bankruptcy Code.  The Firm anticipates 

seeking interim compensation pursuant to section 331 of the Bankruptcy Code and any 

appropriate order of the Court. 

11. The current standard hourly rates charged by Indeglia & Carney members and 

counsel ranges from $175 to $475 per hour.  The following is a list of the Indeglia & Carney 

attorneys who will primarily be providing services for the Debtors, as well as their standard 

hourly rates currently in effect: 

Marc A. Indeglia $475 per hour 

Gregory R. Carney $445 per hour 

E. Jayson Nayagam $175 per hour 
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Other Indeglia & Carney attorneys and paraprofessionals may also assist in the representation of 

the Debtors in these cases, and such time will be billed at the standard rate of such attorneys and 

paraprofessionals for their experience level, subject to ultimate approval by the Court. 

12. The rate of each professional working on this case will be clearly reflected in 

Indeglia & Carney’s invoices and fee applications.  The Firm will maintain detailed records of 

costs and expenses incurred in connection with its legal services and these will be set forth in 

detail as part of the monthly invoice and fee applications. 

13. I believe these rates are reasonable and consistent with the rates charged by 

professionals with comparable experience in the Houston, Texas legal market (as well as in the 

Los Angeles, California legal market). 

14. The above-outlined hourly rates are subject to periodic review (generally 

annually) to reflect changes in the economy, experience, and other factors. 

15. Other than the Debtors’ agreement to compensate Indeglia & Carney at its regular 

hourly rates and to reimburse the Firm for the reasonable and necessary expenses incurred, 

Indeglia & Carney has not received any promises from the Debtors or any other person to 

compensate or reimburse the Firm in connection with the Debtors’ cases. 

16. Neither Indeglia & Carney nor any members or other attorneys of the Firm have 

divided, paid over or shared, or agreed to divide, pay over or share, (a) any compensation it has 

or they have received  or may receive  for services  rendered  or expenses incurred in connection 

with the Debtors’ cases with another party or person (except as among the members, counsel and 

associates of Indeglia & Caney), or (b) any compensation another party or person has received or 

may receive for services rendered or expenses incurred in connection with these cases. 
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17. As of the Petition Date, the Debtors owed Indeglia & Carney $119,709.43 for 

legal services rendered before the Petition Date. 

a. Since 2002, Indeglia & Carney has provided Debtors with invoices for 
professional fees and reimbursable expenses. The total amount of these 
invoices for the period beginning on September 18, 2014 through the 
morning of the Petition Date was $342,207.42.   

 
b. The total of the pre-petition invoices accounts for all amounts owed by the 

Debtors to the Firm on account of pre-petition services since September 1, 
2014. 

 
c. The Firm has been paid $259,120.80 during the one year period prior to 

the Petition Date (which amount includes approximately $13,500 of 
common stock pursuant to a stock award granted under HII’s Stock 
Incentive Plan) as compensation for services rendered and costs incurred. 

 
d. As of the Petition Date, there was $119,709.43 due in respect of pre-

petition services, and the Firm's trust accounts had a balance of $0.00. 
 
C. Eligibility and Disinterestedness as Special Counsel 

18. Indeglia & Carney performed the following actions to determine whether the Firm 

or any of its attorneys has any conflict of interest or connection that would preclude it from 

serving as the Debtors’ counsel in these chapter 11 cases: 

a. Generally, Indeglia & Carney’s conflicts procedure involves obtaining a 
list of adverse parties from our client and running those names (together 
with the names of any other adverse parties of which the Firm becomes 
aware) through its conflict data base to determine whether the Firm is then 
representing (or formerly represented) any such persons.  If Indeglia & 
Carney is then representing an adverse party in another matter, the Firm 
seeks appropriate conflict waivers.  If an adverse party is a former client, 
Indgelia & Carney assesses whether conflict waivers ae necessary or 
appropriate and, if so, would seek appropriate conflict waivers. 

 
b. In connection with the Debtors’ bankruptcy, Indeglia & Carney ran a 

conflict check on each of the names on the Master Service List. 
 

19. Indeglia & Carney is a creditor of the Debtors.   
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20. IC Capital Fund (the “Fund”) is the investment fund of the “Firm”.  The Fund is 

used to invest in clients of the Firm, and the contributions come both from the Firm’s partners 

and from the Firm directly where the Fund acts as the designee and nominee for the Firm for 

securities received as payment for services rendered by the Firm.  In the case of HII, the Firm 

designated the Fund as nominee of the Firm to receive 25 Shares of Series B Preferred Stock of 

HII as satisfaction of $25,000 owed to the Firm for legal services rendered. 

21. To the best of my knowledge, neither I, Indgelia & Carney, nor any member, 

counsel or associate thereof, insofar as I have been able to ascertain, represents any interest 

adverse to that of the estates, the creditors, any other party-in-interest, their respective attorneys 

and accountants, the United States Trustee, or any person employed in the office of the United 

States Trustee in the matters upon which Indeglia & Carney is to be engaged. 

22. To the best of my knowledge, neither I, Indeglia & Carney, nor any member, 

counsel or associate thereof, insofar as I have been able to ascertain, has any professional 

relationship with the creditors, any other party-in-interest, their respective attorneys and 

accountants, the United States Trustee, or any person employed in the office of the United States 

Trustee, except as follows: 

a. I am the son-in-law of Frank Marshik, a holder of common stock and Series B 
Preferred Stock of HII. 

  
23. Based upon the review of the list of creditors by me and by another member of the 

firm with extensive knowledge of Indeglia & Carney’s clients, we are not aware of any other 

representation by the Firm of any persons with claims against or interests in the Debtors.  

However, Indeglia & Carney, its members, counsel and associates may have in the past 

represented, currently represent and may in the future represent, in matters totally unrelated to 

the pending bankruptcy case, other entities that hold claims against the Debtors.  The Firm has a 
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large and diversified legal practice that encompasses the representation of many individuals, 

financial institutions and commercial corporations, some of which may be claimants in the 

Debtors’ bankruptcy cases or otherwise have an interest in such cases.  As part of its practice, 

Indeglia & Carney appears in cases, proceedings and transactions involving many different 

attorneys and accountants, some of whom may represent claimants and parties in interest in these 

bankruptcy cases.  Indeglia & Carney does not represent any such entity in connection with the 

pending bankruptcy cases or have any relationship with any such entity, attorneys, or 

accountants that would be adverse to the estates. 

24. Based on the foregoing, to the best of my knowledge, neither I, nor the Firm, nor 

any of its members, counsel or associates, insofar as I have been able to ascertain, represents any 

interest adverse to the Debtors in the matters upon which Indeglia & Carney is to be engaged.   

25. Despite Indeglia & Carney’s best efforts to identify and disclose its connections 

with the adverse parties in the Debtors’ chapter 11 cases, the Firm is unable to state with absolute 

certainty that every client representation or other connection has been disclosed.  In this regard, 

if the Firm discovers additional information that requires disclosure, it will file a supplemental 

disclosure with the Court. 

26. The proposed retention of Indgelia & Carney is not prohibited by or improper 

under Bankruptcy Rule 5002.  Indeglia & Carney and the professionals it employs are qualified 

to represent the Debtors in the matters for which Indeglia & Carney is proposed to be retained. 

27. I believe that Indeglia & Carney is eligible for employment and retention by the 

Debtors pursuant to the Bankruptcy Code and the applicable Bankruptcy Rules. 

[Remainder of Page Intentionally Left Blank] 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 
 
In re:   §  Chapter 11 
  § 
HII TECHNOLOGIES, INC., et al.1 §  15-60070 (DRJ) 
 Debtors §  (Jointly Administered) 
 

ORDER PURSUANT TO 11 U.S.C. §§ 327, 330 AND 1107(b) OF THE BANKRUPTCY 
CODE AUTHORIZING DEBTORS TO RETAIN INDEGLIA & CARNEY LLP AS 

CORPORATE AND SECURITIES COUNSEL, NUNC PRO TUNC  
 
 Upon consideration of the Application of the Debtors  for entry of an order pursuant to 11 

U.S.C. §§ 327, 330 and 1107(b) and Rules 2014, 2106, and 6003 of the Federal Rules of 

Bankruptcy Procedure authorizing the retention of Indeglia & Carney, LLP ("Indeglia & 

Carney") as corporate and securities counsel to the Debtors, all as more fully set forth in the 

Application2, and all exhibits and attachments to the Application; and upon consideration of and 

all proceedings before the Court related to the Application including the Court finding that: (i) 

the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this is a 

core proceeding pursuant to 28 U.S.C. § 157(b); (iii) venue is proper in this Court pursuant to 28 

U.S.C. §§ 1408 and 1409; (iv) the Application and the Indeglia Declaration are in full 

compliance with all applicable provisions of the Bankruptcy Code, Bankruptcy Rules, Local 

Bankruptcy Rules of the Southern District of Texas, and orders and procedures of this Court; (v) 

Indeglia & Carney does not represent an interest adverse to the Debtors’ estates with respect to 

the matters upon which they are to be engaged; (vi) Indeglia & Carney is qualified to represent 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s tax identification number, 

are: (i) Apache Energy Services, LLC (4404); (ii) Aqua Handling of Texas, LLC (4480); (iii) HII Technologies, 
Inc. (3686); (iv) Sage Power Solutions, Inc. fka KMHVC, Inc. (1210); and (v) Hamilton Investment Group, Inc. 
(0150). 

2  All capitalized terms used but otherwise not defined herein shall have the same meaning assigned to them in the 
Application.  
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the Debtors’ estates under § 327 of the Bankruptcy Code; (vii) the terms of Indeglia & Carney’s 

employment have been disclosed and are reasonable under the circumstances; (viii) proper and 

adequate notice of the Application, the deadline to file any objections to the Application and the 

hearing thereon was given, and no other or further notice is necessary; (ix) the legal and factual 

bases set forth in the Application establish just cause for the relief granted herein; (x) the relief 

sought in the Application is in the best interest of the Debtors and their estates; (xi) any timely 

objection to the Application having been withdrawn or overruled for the reasons stated on the 

record at the hearing; and after due deliberation and sufficient cause appearing therefor, it is 

hereby ORDERED THAT: 

 1. In accordance with sections 327(a), (e), 330 and 1107(b) of the Bankruptcy Code, 

the Debtors are authorized to employ and retain Indeglia & Carney as of the date of filing of the 

Petition Date as its corporate and securities counsel under the terms and conditions set forth in 

the Application and the Engagement Agreement. 

 2. Indeglia & Carney is authorized to perform any and all legal services for the 

Debtors that are necessary or appropriate in connection with these chapter 11 cases. 

 3. Indeglia & Carney shall be compensated for its services and reimbursed for 

related expenses in accordance with the terms and conditions of the Engagement Agreement, as 

set forth in the Application and the procedures provided in sections 330 and 331 of the 

Bankruptcy Code, and in accordance with applicable Federal Rules of Bankruptcy Procedure, 

Bankruptcy Local Rules of the Southern District of Texas, and any other applicable orders of this 

Court. 

 4. All compensation for services rendered and reimbursement for expenses incurred 

during these chapter 11 cases shall be paid after further application to and order of this Court, in 
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accordance with the applicable provisions of the Bankruptcy Code, the Bankruptcy Rules, the 

Local Rules, the Guidelines, and orders of this Court in these chapter 11 cases. 

 5. This order shall be immediately effective from the Petition Date and enforceable 

upon entry. 

 6. This order, and all acts taken in furtherance or reliance thereon, shall be effective 

notwithstanding any objection until further order of this Court. 

 7. The Debtor and Indeglia & Carney are authorized to take all actions necessary to 

effectuate the relief granted pursuant to this order in accordance with the Application. 

 8. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation of this order. 

 SIGNED THIS ___day of _______, 2015. 

 

              
      DAVID R. JONES 

UNITED STATES BANKRUPTCY JUDGE 
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