UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF LOUISIANA (LAFAYETTE)

IN RE: * Case No. 16-50740
*
PROGRESSIVE ACUTE CARE, LLC, etal. * Chapter 11
Debtor *
* Substantively Consolidated
*
* %k sk %k k k %k k k %k k %k k k %k k k %k k *k k k k )k k *k k *k k k kk k k k k %

TCF’S RESPONSE TO THE PAC LIQUIDATION TRUST’S
SECOND OMNIBUS OBJECTION TO CLAIMS

TCF Equipment Finance, A Division of TCF National Bank, N.A. (“TCF”), appearing
herein through its undersigned counsel, hereby responds to the Objection (the “Objection”) filed
by Matthew E. Rubin, as the Liquidation Trustee (the “Liquidation Trustee”) for the PAC
Liquidation Trust’s (the “Liquidation Trust”) Second Omnibus Objection to Claims [Doc. 620]
and, in opposition to the relief sought by the PAC objection, represents as follows:

1.

Prior to the initiation of the above-captioned cases, Progressive Acute Care Dauterive,
LLC, executed a Short Form Lease Agreement (the “Agreement”), dated January 26, 2015, for
the lease of certain equipment described therein, with Stryker Flex Financial, a Division of
Stryker Sales Corporation, the original owner and lessor, which was assigned to TCF for good
and valuable consideration. To induce TCF to enter into the Agreement with Progressive Acute
Care Dauterive, LLC, Progressive Acute Care, LLC executed a Personal Guaranty through
which it irrevocably, absolutely, and unconditionally guaranteed to TCF the full and prompt
payment and performance of each and every debt, liability, and obligation that Progressive Acute

Care Dauterive, LLC owed to TCF in connection with the Agreement. Copies of the Agreement
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and the Progressive Acute Care, LLC Personal Guaranty are attached to the TCF Proof of Claim
#48 as Exhibit 1 and 3.
2.

On or about October 3, 2016, TCF filed its Proof of Claim, a copy of which is attached
hereto and made part of as Exhibit A, with the original Exhibits 1 and 3, reflecting the balance
prior to the disposition of certain collateral that had been recovered.

3.

On March 31, 2017, TCF filed an amendment to its original October 3, 2016 Claim,
again as Claim #48, now reflecting the balance after the application of the payment of the
proceeds following the recovery and sale of the Collateral, with a total unsecured claim in the
amount of $94,417.57, again with the obligation guaranteed by the Personal Guaranty of
Progressive Acute Care, LLC, all of which is more fully set forth in the Amended Claim #48,
filed March 31, 2017, and Exhibit 1, the Agreement, and Exhibit 3, the Personal Guaranty
executed by Progressive Acute Care, LLC, which is attached hereto and made part hereof as
Exhibit B (collectively the “TCF Claim”).

4,

In the PAC Liquidation Trust’s Second Omnibus Objection to Claims, it listed the TCF
Claim in Category 11, identified as the “No Liability Claims,” and the PAC Liquidation Trust
states that “Claimant filed a claim for goods or services rendered to Dauterive Hospital which is
not the responsibility of the Debtors”, in its objection to the TCF Claim, and seeks to disallow

the TCF Claim.
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5.

TCF opposes the relief sought in the PAC Liquidation Trust Objection. TCF holds a
valid claim against Progressive Acute Care, LLC, as set forth in its Claim #48, based upon the
Agreement and Personal Guaranty signed by Progressive Acute Care, LLC, both attached as
exhibits to the TCF Claim.

6.

The TCF original and amended Proof of Claim #48, as filed, constitute prima facie
evidence of the validity of its claims. (See Fed. R. Bankr. P. 3001(f).) “Sections 501 and 502 of
the Bankruptcy Code and Bankruptcy Rule 3001 provide that a “party correctly filing a proof of
claim is deemed to have established a prima facie case against a debtor’s assets.”” In re
Jacobsen, 362 Fed.Appx. 413, 2010 WL 271419, *2 (5" Cir. Jan. 25, 2010)(citing In re
Armstrong, 320 B.R. 97, 102 (N.D. Tex. 2005)); See also: In re Fulton, 2007, WL 1029496
(E.D. La. March 29, 2007)(citing In re O’Connor, 153 F.3d 258, 260 (5" Cir. 1998)). “The
claimant will prevail unless a party who objects to the proof of claim produces evidence to rebut
the claim.” Id. “To properly object to a claim ‘the objector must present evidence sufficient to
refute at least one of the allegations that is essential to the claim’s legal sufficiency.”” In re
Hight, 393 B.R. 484, 495-96 (S.D. Tex. Aug. 13, 2008). “Such a proper objection might be
established through ‘the production of specific and detailed allegations that place the claim into
dispute...the presentation of legal arguments based upon the contents of the claim and its
supporting documents,...or through pretrial pleadings...in which the evidence is presented which
brings the validity of the claim into question.” Id. “Should the debtor fail to properly object to

the claim, the claimant will prevail and the claim will be valid.” Id.
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1.

In support of its request that the TCF Claim be disallowed, the Liquidation Trustee only
reflects that “Claimant filed a claim for goods or services rendered to Dauterive Hospital which
is not the responsibility of the Debtor”, without any allegation or even a comment regarding the
Personal Guaranty which was submitted with the TCF Claim as Exhibit 3. The Liquidation
Trustee has failed to rebut the presumption in favor of the TCF Claim and, therefore, the
Objection filed by the Liquidation Trustee should be denied.

8.

Accordingly, and based upon the foregoing, TCF objects to the disallowance of its Claim
#48, as amended March 31, 2017, in that the TCF Claim is supported by Schedule A, the
Amended Statement of Claim, with the Lease Agreement, and attached Assignment from Stryker
Flex Financial to TCF as Exhibit 1, and the Personal Guaranty signed by Progressive Acute

Care, LLC, as Exhibit 3 to the TCF Claim.

WHEREFORE, TCF Equipment Finance, A Division of TCF National Bank, N.A.,
requests that this Court deny the relief requested in the objection related to the TCF Claim #48
and grant such other and further relief as is just and proper, and to the extent that the Debtor

seeks to pursue the objection, that this Court direct procedures and dates for discovery and trial.

New Orleans, Louisiana this 6" day of December, 2017.
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Respectfully submitted,

FAVRET, DEMAREST, RUSSO, LUTKEWITTE
& SCHAUMBURG
A Professional Law Corporation

/s/ Thomas J. Lutkewitte

THOMAS J. LUTKEWITTE, No. 09196
CONOR T. LUTKEWITTE, No. 34653
1515 Poydras St., Ste. 1400

New Orleans, LA 70112

Telephone No.: (504) 561-1006
Facsimile No.: (504) 523-0699

Email: tlutkewitte@favretlaw.com

Email: clutkewitte@favretlaw.com
Attorneys for TCF Equipment Finance,

A Division of TCF National Bank, N.A.
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Ex Parte Motion for Leave
to File Amended Proof Claim was served on this 6™ day of December, 2017, by the electronic
case filing system for the United States Bankruptcy Court for the Western District of Louisiana
to all parties required to be served, and by United States Mail to the following:

William E. Steffes

Barbara B. Parsons

Noel Steffes Melancon

Steffes, Vingiello & McKenzie, LLC
13702 Coursey Blvd., Bldg 3

Baton Rouge, LA 70817

Wade R. lverstine

J. Eric Lockridge

Kean Miller, LLP

400 Convention St., Ste. 700
Baton Rouge, LA 70802

Boris . Mankovestskiy
Andrew H. Sherman

Sillis Cummins & Gross, PC
One Riverfront Plaza
Newark, NJ 07102

Gail Bowen McCulloch
Office of U.S. Trustee

300 Fannin Street, Suite 3196
Shreveport, LA 71101

/s/ Thomas J. Lutkewitte
THOMAS J. LUTKEWITTE
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Fill In this informatton to Identify the caseé:

Deblor 4 Progresslve Acute Care, LL.C

Debtor 2
{8pouae, if flling)

Unlied States Bankrupley Court for tho: \Western Blsirlcl of Loulslana
16-50740

Gaye number

Official Form 410
Proof of Claim

EXHIBIT

A

tabbies®

04/16

Road tho Instructlons hoforo filling out this form, This form Is for making a clalm for payment In a bankruptcy case. Do not usa this forin to

meke a request for paymont of &an administrativo expense. Make such a request rceording to 14 U.8.0. § 503,

Fllers must leave out or redect Information thai is entliled to privacy on this form or on any allached documents, Allach redacled coples of any
documenls that support the clalm, such as promissery notes, purchase crdars, Involces, itemized statements of runhing accounis, conlracts, judgments,
mertgages, and securily agreements. Do not send orlginal documents; they may ba destroyed after scanning. If \he documents are not available,

explain In ah aftachment,

Aperson who files a fraudulent clalm could be fined up to 500,000, Imprisonad for up {o & years, cr both, 18 U.S.C, §§ 152, 167, end 3571,

Fill In all tho Information abeut the clalm as of the date the case was flled. That date Is on the notlce of bankruptey (Form 200) that you rocelved,

m Identify the Glalm

1. Whe o thereurrent TCF EQUIPMENT FINANCE, DIVISION OF TCF NATIONAL BANK, N.A.

redltor?
¢ Nama of the currant creditor (the parson or enlity to be peld fer this claim)

Olher names the craditor used with the deblor

2, Has thig clalim heen
acquired from
somoono else?

lﬂNo

(3 ves. Fromwhem?

3, Where should notlces Where should notices to the creditor be sont?
and payments to the

credltor be sent?

‘ difterent)
Thomas J. g_qt_}g_ewl_lte_

Where should payments to the creditor be sent? {If

Dave Mulnix, TCF Equipment Finance

Federal Rule of

Contue! phono Cenlaet phonre

Name Name
Bankruptey Proced
rpryaone " 1515 Poydras St., Ste. 1400 1111 Wost San Maran Drive, Ste. A2 West
Number Street Number Slreet
New Orloans LA 70112 Waterloo 1A 50701
Clty Slele ZIF Godo Cily Shate ZIP Code
504-561-1006 877-332-5311

contmot oman Hutkowitte@favretiaw.com

centget omen dMuinix@tefef.com

Unlform clalm Identifier for eleclronic payments In chapter 13 (|l you use cne);

af clalm for this claln?

4. Does this claim amond [ﬂ No

ane already flled? ) Yes, Clalm number on courl clalma reglstry {f known) Flledon _ . oo oo
| WTBD VY
5. Do you know If anyone | ND

olso has flled a proof ] ves, Vimo made tho earlior fifng?

Official Form 410 Proof of Clalm

Case 16-50740 Claim 48 Filed 10/03/16 Desc Main Document

page 1

Page 1 of 3
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m Give Information About the Glaim as of the Date the Case Was Flied

6. Do you have any number 4 No

gggtgfg to identify the (] voa. Last 4 diglts of the dabtor's aceount or any number you use to Identlfy the deblor:

e e e —

7. How much [s the claim? $ 144,762.57 ., noes this amount includa Interest or other chargoes?
0 nNo

E?f Yo, Attach statamant lterlzing Interast, fees, expensas, or cther
charges reguired by Bankruploy Rule 3001 (cH{2)(A).

8. Whatis the basis of the  Examples: Goods sold, meney loaned, lease, services performed, personal Injury or wrongful death, or oredi card,
clalm?
m Attach radacted caples of any decuments supporting the claim required by Bankruptoy Rule 3001(c),

Limlt dlacloslng Information that |s entitled 1o privacy, such as heaith care Informatton.

Guaranty of Progresslve Acute Care Dautarive, LLC lease

Is all or part of the claln & No
socurad? () Yes, The claim is seoured by a ilan on property,

g

Nature of property:

] Real estate. If the claim Is gscured by the deblor’s principal residence, fle a Mortgage FProof of Clelim
Attachmant (Offictal Form 410-A) wiih this Proof of Clalm,

O Motor vehicle

O cther, Desoriba:

Basta for perfectlon;

Attach redacied coples of documants, If any, that show evldence of perfection of a sscurlly Inlerest (for
example, A motigaga, fien, ceriificale of #ille, financing stalement, or other document that shows the llen has
been illed or ragerdad,)

Valuo of propetty: $

Amount of the claim that I secured:  §

Ameunt of the glalm that Is unsecured: § (The sum of the secured and unsacured
amounts should mateh the amount In fine 7.)

Amount necessary to cure any default as of the date of the petition:  §

Annual Interost Rate (whan case waa fllad) %
U Flxed '
U variable
10.1s this claim basodona & No
lease?
(3 VYes. Amount necessary to cure any default as of the date of the petitton, $

11, 16 this clahn subjeettoa & No
right of setoff? \
O Yes. [dentity the property:

Officla Form 410 Proof of Glalm page 2
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12.1s all or part of the clalin [ o
entltled fo priotity under

11 1.8.C, § 607(a)? [0 Yes, Check cne: Amount entitled to pricrity
A olaim may be parily O comestie support obligallons fneluding allmony and ehild support) undar

priarity and partly 11 U,8.C. § B07(a){1)(A) or {a}{1}{B). $

nanprlorlty, For example,

In some categories, the A Up to $2,86C" of deposlts foward purchasa, lease, or rental of properly or services for

law lEmlie the amaunt personal, famlly, or housahold use, 11 U.5.C, § 507{@){7).

eniitied fe priorty,

L Wages, salarles, or commissicns (Up to $12,850% sarned within 480 days before he
bankruptoy patition 18 flled or the debtor's buslhess ends, whichever Is aarller,
11 U.8.C.'§ 507({a)(4),

] Taxes or penatiies owed to govemmental unlts. 11 U.8.C. § EO7(a){8). $
O Contbutions to an smployse benefit plan. 19 U.8.C. § 507(a)(6). $
] Othar. Specily subsection of 11 U.8.C. § 507{(a)(__) that applles, $

* Amounte are subfecl lo adjugimant en 4/01/19 and every 3 years aftor that for orses begun on or sfter the date of adustmant,

m Sign Below

The person completing Chack the appropriate hox!
thls proof of glalm must
sign and date It o am the oredilor,

FREP 8011(b). 1 1 am the credtlor's altorney or authorized agent,
If you fila this olaim {d  1am the tiustee, or the debior, or thelr authorlzed agent. Rankmupley Rule 3004,

electronically, FRBP
BO0GEN(2) ayulhorlzes couns O fama guaranter, surety, anderser, or other oodsbtor, Bankruptey Rule 3008,

to establlsh [ocal rules

lsﬁeclfylng what & signature I understand that an authorlzed slgnature on this Proof of Claim sorves as an acknowledgment that when calculating the

amount of the olaim, the credlfor gave the deblor eradil for any payments received toward the dabt.

A persan who filos a

fraudutent clalm could e { hava examinad the Infarmation In tila Proef of Clalm and have a reasenable balief that the [nformation Ig true
fined up to §500,000, and corracy,

Imprisened forup to §

%’galfé‘%r_ %{ét?bz, 167, and | declare under penally of porjury thal the foregoing 1s true and carrect,

3071,
Exaculed on date
Slgnatura
Print the name of the porsen who Is complating and signing this claim:
w_LAocd A Mo lwix
“Trlrst name Middle name l-ast nome 7
Title A V 'P ‘PG(/:([\ IAxe)
Company ment f IcAa N e
nilfy (he corporate sary mpany If the avthorlzed agant & a servicar,
-
Addresn _[LLL_MSGN. M orMan ng ,\%&:‘fgé-
Number Siraat - e
et
Waterleo A &S0/
Clly Slate ZiP Gode
Gontact phene 252:2:“3*____5502 —53 / ) Ema J MUZMK@*:E"FJ IhA
Offlolal Form 410 Proof of Glaim page 2
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SCHEDULE “A”
STATEMENT OF CLAIM

TCE Equipment Finance, Division of TCF National Bank, N.A. (fk/a TCF Equipment
Finance, Inc, “TCF”) is an unsecured credifor of the debtor, Progressive Acute Care, LLC,
("Progressive Acute Care” or the “Debtor”) based upon the following;

A, Bagis for Claim

Progressive Acute Care Dauierive, LLC executed a Short Form Lease Agreement (the
“Agreement™) dated January 26, 2015, & copy of which is attached hereto and made a part hereof
as Exhibit “17, for the lease of the equipment deseribed therein, for the total financed amount of
$189,034.60, with Stryker Flex Financial, a division of Stryket Sales Corporation, the original
owner and Lessor, which was assigned to TCF for good and valuable consideration,

In the Agreement, Progressive Acute Care Dauterive, LLC leased equipment, and granted a
security inferest to the Holder and Assignee, TCF, to secure payment of the indebtedness and
obligations under the Agreement, in that equipment more fully described in Exhibit “A” o the
Agreement, together with all proceeds therefrom (“Collateral™), A copy of the UCC Financing
Statement filed in Tberia Parish is attached hereto and made a part hereof as Exhibit “2,”

Progressive Acute Care Dauterive, LLC defaulted in the terms of the Agreement by failing to -
make the payments as scheduled with the payments past due from January 1, 2016 to the present
and, as a result of this default, TCF exercised its option to accelerate and mature the entire
principal balance due TCFE, in the principal amount of $140,002,47, together with interest at the
default rate of 18% pez annum, from date of default until paid, and late charges of $255.67. Suit
was filed in the 16" Judicial District Court for the Parish of Iberia as Case No. 128362, in the
matler entitled “TCF Equipment Finance a Division of TCF National Bank, N.A. vs, Progressive
Acute Care Dauterive, LLC d/b/a Danterive Hospital and Progressive Acute Care, LLC,”

To induce TCF to enter into the Agreement with Progressive Acute Care Dauterive, LLC,
Progressive Acute Care, LLC executed a Personal Guaranty through which it irrevecably,
absoluiely and unconditionally guaranteed to TCF the full and prompt payment performance
when due of each and every debt, lability and obligation that Progressive Acute Care Dauterive,
LLC owed to TCF in connection with the Agreement, all as more fully set forth in the Guaranty
Agreement which {8 attached hereto and made a part hereof as Exhibit “3.”

Following the bankruptey that was filed by Progressive Acute Care Dauterive, LLC, a Motion
for Relief from the Automatic Stay was filed, and an Order was entered granting TCF relief
from the automatic stay. Subsequently, on August 3, 2016 TCF recovered the Collateral, which
is pending disposition and sale, and therefore a credit for the sale ptoceeds has not been received
or confirmed, but will be credited upon receipt, TCF reserves its right to amend ity claim to

ZABACCHenls nnd Files\TCF Bauipien! Fings, Tne\trogrosalve Aciite Coro Paviarivs, LLCWPropsassive Agalo Coro Gl 11 ¢16-8074m0tonl of ¢ A 1630240 Clalnudan
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toflect the eredit, representing the sale proceeds, and the resulting unsecured claim for the
deficiency.

B, Claim Calculation

The balance on the Agreement has been computed as follows;

Principal: $140,002.47
Accrued [nterest to May 31, 2016 $ 1,518.93
Late Charges: $ 25567
Court Costs (Clerk): $  298.00
Iberia Parish Sheriff: -0-
-Attorney’s Fees (to May 31, 2016): $ 2,687.50
TOTAL SECURED CLAIM PRIOR

TO ANY CREDIT FOR SALE

PROCEEDS FROM DISPOSITION

OF COLLATERAL $144,762.57
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Hubl[kiios, s peng, olalms or Jogul provewillngs canorted uhalst eednovrved by us, doolding uwy Asslgne, r tTnT 142 Al Lt s, i sl olatg Vo o frised B0 o ot
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Rwipmont's aulelimbed odsofloem (alr mneket yolie ("!“MV“J or et piloe pavolinse oprien (o *Residunl's witl My V&\Ytnvnlﬂ nndd Realltnd dlseotmtad in 130 date of
dlatfatll ot Do Basier off 1) 1 e i Matoceut e vqulvafom 1o thal o v U0, Trersiey-sonstant munely sbiigation (us reporied by e U8, ensury Dopurineit) lar would
Ty 1 ropiyntant terrt el 1o (he comainbag Tersny wll of vanyonnhly detpnninul by v s éll) % et indng b enly 10 the eathar parmitied hy-Taw :3 oBArgs you Intiugl
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anforammtid v wikemppd onFarpsmant of may remedlag undr i Aprosman, Ay retwm of reporsesaldn wH) ol be oonaldared an Agroeimenl toriaalion or sndeliniios. 1
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Bxhibit "AY to.8hovt Porw, Bense Agreomont Numbor 47 R1312-2
’ Doy riptlml of Hempinoan

Lt Munsp PROORBISIYE AGUTIE CARR DAOTRRIVE, LLG dba Dugivelve Hogpiiat
Relivery Adduegy: 600 North Tawls Ave, Now lierln, LA 564
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STRYKER FLEX FINANCIAL
1901 Romenco Road Prksvay
Poutage; M40

ASSIGNMBNT

"This 16 to gondim S, for velue recelved, Stivlier Flex Finanolal, a divislon of Strykes
Sales Corporation (MAsslgnor™), on Mareh 29, 20186, old, asstgnod, iransforved atd set
ovel to TCF Hautptmont Finanoes, 4 divigion of TCF Natlonal Bank (*Anslgees™), all of s
rlght, tltle and Inferest In wod to the follewing Leass Agrosment (“Loase")

Lussos, ghort v Loass Agteement #
Proprougive Aouts Cate Dantortve 21113103

dba Daterive Hoapitel

Suoh asslgameont insludes tut 1s aut Hiplted to; () all paytnonts due and to beeome dug
wnder the Lense, (1) any and al] gnasmmtes otignally glyen to Assignor n sespeot of the
peeformance under the Lease, (1) the Byuipmert, inoluding Software, which are the
subjoot of nd dosorlbed I the Teass, (1v) all procseds of the Fovegotng, nod (v) all rlghis
and Interest of Assignon Inolacing ths suourtty interoot gronted by the Lesses to
Assignoy, at wall aa all obligationy of the Leasos se opatelned 1o the Leage, Items (1)
through (v) are volisetively refoured o as the "Aswele,” Assignor’s asslgnmont of the
foregotng Assets in without reooutse g withont reprosentation o wilranty of aty kind,

Htryker Rlos s jolal
By, /)

by ////v
Tlo -;"":p s mQC‘ )

Diater Muy 13,2016
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Bogusign Envelope 1D 0884F8FE-R313-4E2R-B371-B4 7700503740
Stryler Flex Financial, a division of Stryker Sales Guaranty (C orpm'ate)

Corporation
1801 Romence Road Parkway
Portage, MI 48002

it ueee: Stryker Fiox Fraanc tal, a dovision of Strykor Saios Corporsdon {"Cred¥ar*). rom tme to dme lo wstend credit ta or oy the arcount of PROGRESSIVE ACULE
CARBDAVTERIVE, 1L dbe Dauterha Hosplial ("Cusionier™) 2y sway of leases retind, loan, inseallutent o eomdhional sul, feo per use or foe por lnplant contract orany
other mesteey, e witdersigned bereby ggreos as fllows: ’

!

.

.

12

Tho undorstigied hervtty absolutely and waconditfonally guacentoss i Creditor the () and prowpe payient aind paeformance whia due ol each and svery tebi,
Nabithy and abligation of wery fype and doscription thal Custamer may now or i ihe Anre owe 0 Croditor whother absolti or contiogst o¢ priswirk or
seeonday (the "Oifigarions* anc cach an “Obllgattor ™}, tn gonaection with ihat corain Short Foran, Loase Agreetient, #2122, Uy wnd betivoes Stryhvr
Floa Firaenetad, a diviston 8F Sirykor Safes Corgoration, and Cosiomer.

Thie unsdorstaned fureby walvas (1 sotiee of tha secepanes levegr' by Credivor and of e ereation and exisiance of ths Gblgadions and (38 any and wlf dufbinies
atherwlse svallubie. o guiraior or doconumodiation pary.

Thats Guaranty s nbsefunt s uuconditlonsd, ang the labitiy of the undersigned hereunder shall mt b sifbeted o lmpadred In amy way by iy of e foliowiny,
wach of which Creditor mag sgroe s wiifiout notles o o the.consent of the utiersigied: (o) uriy oxienston vr remesnd of iy Qbitgadun whoiher or ol for loager
il the ortgginal period, (6 any chiange fn the eris of payeent or slmr fams of any QBHgadon or ony celiateral thertlor, or sy OSGLRY. reduase O o
Fallure to obtatn sy colinipral tharefor, {e) any waiver or orbearance granied (o Cusioier o aiy other parson lable with rospecy to sy Qbfigation or nay
Palase of, Comproiniss With, or fariure o assert dhts agamst Customer or iy such othier person, () ihe appiication or fallore 10 apply in any paviicular manme
AH payments or eradits on the Qblgations, and (qrj the ereation of Obligations from tme fa Hine,

Thiy Cuarasity shiald contine i Bree aut be binding upon thy wndwrsignet wwhather on ot ol the Qbligations are patdt in af} unell this Gty 15 revobed
prosgeedvely as to e transactlons by Wrllion rotleo irom ihe wiiersigngd actuadly reevtved by Greditor. Such revocatlon skatl not e wifeetive ws to
Cldigutions existing o comieled [or 8¢ Hhe tme of aetial recoipt of speh notiee or &5 o amy renels, extensions and relinancings herevl.

Ceutitor shalé net bie requivos! Belore asercistng and enforeing its rights under this Guaranty st to resort for paynsat of any Ohligatlon to Customer o fo fuy
ather pecsoi or i iy collateral. The undetsigned Agress 1ot to bistain rélminesuimen) or payment from Custoniér or ey ather porson ebligated Wil rspeet 1
any Ubligatin o3 fran any coliaterad for uny Qltigatton atll al Ohhgartons fevo bean patd it find. -

The ram;'(usn’gm’rf shall b renriin labife for any delicioncy Iflowing foceciosnieo of any anrigage or securtly interost secaring any Qbfigeion WAAHOE F 264
the Valthiy of Custumor wnder yoch QRgation is discharged by suel fareclusir,

- I v payment applted fo aty (biignlon i thoreafier 5ot aside, roveverad, rescfudod or Requived 0 b peiroed. for any reason (ehkiing o necouny of a

preforonce tn dw bankriptey of Cosaanen). the Obligadion fee widek suel papment was applied shalffor e puigoses ol ibis Conragity be et i have
concltmod i pelstenco nonelhsinmding sieh appleation, and i Coaranty smil e onforcealie ox w sueh Obilgation s ftly a8 i such application sy wwer
Dl Irardo,

The simtdersigred agrees (o pay all cosis, axpenses and logal feos prid ar incorred by Craditor iy connectton with etforciug.any Cbtigation and this Guaaany, THS
Ewaranty gaq all rolnted contraversy shail in 4] respeors by governed iy and constrosd in gecordapee with the imterial dines of the Siate of Michigan, witho
vl elfeet o Michigan ctiojee of lme princhples, THE UNDERSIGNED HEREBY WAIVIRS ANY RIGHT TO A JURY TRIAL WITH RESPECT IO ANY MATTER
LINDER OR JN CONNECTION WETH THE CUARANTY.

Crodltor way, whliout e to or the copsent of te vadwrsigied, assiie s Guaramy as K reltes 1 art Obligarion 1o # parlp wits purchasus @i ar paii ol the
Oligatons (herelnafiar raferyed to fndividuasly ns an *Asslgoog ® and collectively as “Assignees”). An Assignoe.siad! hsee tha right o enfree this Guarii)
agaias i andvrsigaed saloly as 1 rofates 1 e Obligation [t purchiased, apd suck eathrceraont niay be brought separate and apel fom aerdons by Creditor
angfor other dsslgnes.

The undorsigned agrees ified 2 shaell, pon o roquese from Crodiior. proqyily provise o Cregiear & copy of the uredersigned’s st recen! sl finanesal
starloniity el dery ot finaneial infyeaiation of the uadeesigned (nefiding lnterin Mnantdat sienmcsh ihar Credior may request, The somtersigied sdthorlzes.
Clroditor to shary sieh informatton with Credioe s allfliaies, subsiliaries, snd Assignees,

Phis Gl sy shiatl be binding upes the streossers and assigs of ihe undeestpned, and shat frvre o the benefi oF the sucdessors and assigrs of Credhor.

I e tndterstphedt 15 @ pactnursiilg, corporation, mied HabENy company s othor (0gur eality, (he anderstgnud reproseies, warrams and agrees 1hat the
cxpentinn, deftvery nd performanice of thts Guaramy has bovn duly autharieed by all necessery action on the pard of the upderslgnod and witl pot viodete iy
provisien of the andersigred's governing dovmnents! and the persen signing 1his Cuaranty odehalf of the undersignod I duty shorized.

172172015

Do as o Prineipal pinge of bushioss:

Agrooment Mot 2]11352-2

Cad6-B BT 436 23Hinfrie FPAAG1 7 Fitedet /PRBA 7 Ded0 BihibrihikiPS
1

By

BREPRISBOMEERCLUTE CARDR, 1.0 221937&1 S’L .
Wagns, Tluompsow,) (F 6 Mandeyille, LA 70471
S\?gﬁaﬁﬁgenﬁnnmmmm " i i
Wayne Thompson
N {Please print or type)
CFO . 985-624-7401

Lille Phone:

EXHIBIT




il s formaton o danufytho aco:.

Deblor 1 Progressive Acute Care, LLC

Debtor 2

tapoune, If ling)

United States Bank:upley Court fof the: Waslern Dislrict of Loulsiana

Casa nuinbut 16-50740

%

2. Has this claim been

Official Form 410

Proof of Claim

EXHIBIT

B

tabbies’

04116

Identify the Clalm

Road the Instructions befora Mlling out this form. This form Is for making a clalm for payment In a bankruptcy case. Do not use thils form lo
make a request for payment of an administratlve expense, Make such a regquest aceording to 11 U.S.C. § 603.

Fliers must leave out or redact information that is entilled Lo privacy on this form or on any allached documants. Altach redected copies of any
documants that support the clalm, such as promissory notes, purchass orders, invoices, itemizad stalements of junning accounts, conlracts, judgments,
morlgages, and securily agreements. Do not send orlginal documents; \hey may ba deslreyad afler scanning. i lhe documents are not available,
explain in an altacnment,

A parson who files a fraudulent claim could be fined up lo $500,000, Impriscnad for up le § yoars, or both. 18 U.S.C. §§ 152, 157, and 3571,

FlIf In all the information about the clalm as of the date tha case was flled. That date Is on tho notice of bankruptey (Form 309) that you recelved.

Who Is the current
creditor?

acquired from
sompong vise?

Whore should notices
and paymonts to the
creditor ba samt?

Federal Rule of
Bankrupley Procedure
(FRBP) 2002(9)

Doas this claim amond
onoe already filed?

Do you know If anyone
alse has filed a proof
of clalm far this clalm?

Official Form 410

(;.]Na

TCF EQUIPMENT FINANGE, DIVISION OF TCF NATIONAL BANK, N.A,

Nama of tha curren] cragilor {Ihe person or enlity 1o bo pald for (hs claim)

Cther narmas \he crovitor used wilh tha dablor

2o

O ves  From whom?

Whara sheuld nollees to the creditor ba sent?

Whera shoutld paymonts to the craditor be sent? (il

diffarent)
Thomas J. Lutkewilte Dava Mulnix, TCF Equipment Finance B
Name — 7T Name T
1516 Poydras St., Ste. 1400 1111 West San Marnan Drive, Sta, A2 Wes!
Number Streel Number Streel
New Orleans LA 70112 Walerloo 1A 50701
Cly Slale 21P Code City Stale ZIP Code

Contact phane 504-561-1006

Conlact phong

877-332-5311

Contact eman HUtkewllis@@favretlaw.com

Contact emait CMUlnix@lcfel.com :

Uniferm clam idenliier for elactronle payments in chaptor 13 (if you uso ong):

Yas, Claim numbar on courl clalms registry {If known) ﬂ__

Ao

[ ves. Who made the sarhor filing?

Proof of Claim

Fied on 10/03/2016
h

Case 16-50740 Claim 48 Filed 03/31/17 Desc Main Document
16-50740 - #623-2 File 12/06/17 Enter 12/06/17 16:10:31 Exhibit B Pg 1 of 10
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m Give infoermation Abowd the Claim as of the Date the Case Was Filed

6.

8.

Do you have any number & No

{;’Etusg toidentify the [ yes, Last 4 digits of the debtor's aceount of any number you use o idenliy fhe deblor:
abtor

How much is the claim?  § 94,417.57 , Does this amount Include Interest or other sharges?

& No :

4 Yas, Atlach statement Hamlzing internal, feas, axponsss, of olher ;

charges requirad by Bankruptey Rulo 3001(c){2}{A}, !

I L T - - . o - mn |
What ts the basls of the  Examples: Goods sold, money loanad, lease, services parforived, parsonal injury or wrongful death, of cradil eard,

lalem'?
claim Attach redacted copiss of any documents supparting the claim required by Bankruptey Rule 3001 (e},

Limit dlaclosing Informatlon [hat I8 entitied to privacy, such as health care Infarmation.

Guaranly of Progressive Acute Care Dauterlve, LLC Lease

s all or part of the clalm ¥ o
secured? C1 Yen. The claim is secured by a lien on praparty,

Nature of property:

L1 Real astate, If the: claim Is secured by the debtars princlpal rasidence, file a Mortgage Froof of Claim
Aftachment (OHickl Fornt 4 10-A) with this Proof of Clalm.

L3 Metor vehicte

(3 Other, Describe:

Brasts for perfection;

Attach redacted copies of documents, If any, that show evidence of perfection of a saaurity interest (for
example, a mortgage, lisn, cerlficale of tile, inencing statement, or other dosumant thet shows the tien has
teon filad or racordad,)

Value of proparty, )

Amount of the clalm that is secureth  §

Amount af tha claim that Is unsecurad: § (The sum of ihe secured and unsecured

amaounis shovld rmatch the amount in ne 7.)

Amount necessary to cure any default as of the date of the petition:  §

Annual Interest Rate (whan cose was filed) %
2 Fixed
0 varigble
10. s thig clafm based ona & No
leasg?
0 ves. Amount necessary to sure any dofault as of the date of the petition, $
11, Is this olaim sublecttoa & No
right of setoff?
3 ves. Igentiy the property:
Offiglal Form 410 Froof of Clalm page 2
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12. Ia all or part of the clalm
antitiad to priority under
11 0.8.C. § 607(a)?

+ Adlalm may be pariy
priority and parly
nonpriosity, For example,
in some categories, the
law linlts the amount
oftitled to priority.

m Sign Below

MNO

01 ves. Chack one: Amougt sniitled 1o prority
U bemestic suppart obligations (ncluding alimony and ehild suppor) under
1 U.8.C. § 5074a)l1)(A) or (=){1)(B). $

£ Up to $2,850" of deposits laward purchase, [ease, or rental of propery or services for
porsonal, Temily, or household use, 11 1L5.0. § 607(&)(7).

Ol wages, salaries, or commissions {up to $12,8607) earnad within 180 days bafore the
bankruptcy pelition is filed or the dabtor's businese ends, whichever Is aarlier.

11 U.8.C. § BO7(aH4),

O Taxes o panaifies owed to governmenial units. 11 U.S.0, § 507(a)(8). 8
U Contributions to an emploves benefit plan. 11 U.8.C. § 507{a)(5). $
(1 Othar, Specify subsection of 31 U.8.0. § 507(a)__) that applies. '

* Amounis are sublecs o wtjustment on A/01/18 and every 3 yaars gfter hat for cases begun oh of afier the date of adjustment,

L m—m =

The person ecompleting
. this proof of claim must

ston angd date It

FREP 9011(h),

If you fite this claim
slectronically, FREP
5005(a}(2) authorizes courts
to estabilish local rules
spasifying what # slgnaiure
ls.

A parsonwho flles a
fratidulent slalm eould he
fimed ugp te $580,000,
 mprisoned forup to &
yaars, or both,
18 U.8.¢, §8 182, 157, and
38571,

Ghack the appropraie box

& 1am e credior,

O 1am the creditor's attornay or autherized agent.

1 1 am the drusiee, or the debicr, ar thelr suthorlzed agenl, Barkeupicy Rule 3604,
3 1 am a guarantor, surely, endorser, or other codablor, Bankruptey Rule 3008,

Funderstand that an autharized signature on this Proof of Clafm serves as an acknowledgrent tha! when caloulaling the
ameunt of the claim, Ihe gradifor gave the debtor cradit for any payments received toward the debt,

Phave axarmined the: Information in thls Proof-aof Glale and have a ressonable balief that the infermation Is true
and corraet,

| declare undar penalty of pefury that ihe foregoing Is true and coract.
7 for /o .

Exeoutad on date

TP —

e
Signaltire ( é/

Print the name of the person who s completing and signing this clalm:

Officlat Form 410

Narme David M. Mulnix
Flest name Mititly rame Lagt name
Title Assistant Vice Presidant - Portiolio
Company TCF Eguipment Finanoe
ldantify the corporate servicer a3 the company ¥ the avlhorized agent is a servicer.
Address 1111 West San Marnan Drive, Sulte A2 West
Number Streat
Watarloo 1A 50701
Cily State ZIP Coda
Contact phons 8873325311 ‘ emsf dmuinikd@ictef.com
Praof of Chilm page 3
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF LOUISIANA (LAFAYETTE)

IN RE: Case No. 16-50740

PROGRESSIVE ACUTE CARE, LI.C
Debtor

Chapter 11

= o % ¥ %

Judge: Robert Summerhays
#
L AENE A NE R RS RNN RS E A NN RN ER RN AR RS RN R R E R R R R R RN RN YR ERENERRNIERY 2]

SCHEDULE “A”
AMENDED STATEMENT OF CLAIM

TCF Equipment Finance, Division of TCF National Bank, N.A, (fk/a TCF Equipment
Finance, Inc, “TCEF") is an unsecured creditor of the debtor, Progressive Acute Care, LLC,
(“Progressive Acute Care” or the “Debtor™) based upon the following:

A, Basis for Claim

Progressive Acute Care Dauterive, LLC execuied a Short Form l.ease Agreement (the
“Agreement”) dated January 26, 20135, a copy of which is attached hereto and made a part hereof
as Exhibit "1, for the lease of the equipment deseribed therein, for the total financed amount of
$189,034.60, with Stryker Flex Financial, a division of Stryker Sales Corporation, the original
owner and Lessor, which was assigned to TCF for good and valuable consideration,

In the Agreement, Progressive Acute Care Dauterive, LLC leased equipment, and granted a
security interest to the Holder and Assignee, TCF, to secure payment of the indebtedness and
obligations under the Agreement, in that equipment more fully described in Exhibit “A" to the
Agreement, together with all prooeeds therefrom (“Collateral™). A copy of the UCC Financing
Statement filed in Iberia Parish is attached hereto and made a part hereof as Exhibit “2.”

Progressive Acute Care Dauterive, LLC defaulted in the terms of the Agreement by failing to
make the payments as scheduled with the payments past due from January [, 2016 to the present
and, ag a result of this default, TCF exercised its option to accelerate and mature the entire
principal balance due TCF, in the principal amount of §140,002.47, together with interest at the
default rate of 18% per annurm, from date of default until paid, and late charges of $253.67, Suit
was filed in the 16" Judicial District Court for the Parish of Iberia as Case No. 128362, in the
matter engitied “TCF Equipment Finance a Division of TCF National Bank, N.A. vs, Progressive
Acute Care Dauterive, LLC d/b/a Davterive Hospital and Progressive Acute Care, LLC.”

To induee TCF to enter into the Agreement with Progressive Acute Care Dauterive, LLC,
Progressive Acute Care, LLC executed a Personal Guaranty through which it irrevocably,
absolutely and unconditionally guaranteed to TCF the full and prompt payment performance
when due of each and every debt, liability and obligation that Progressive Acute Care Dauterive,
LLC owed to TCF in connection with the Agreement, all as more fully set forth in the Guaranty
Agreernent which ig attached hereto and made a part hereof as Exhibit ©3.”

AIAC Sents uid FIsRTCF Branprons Finans, Ineirmgmerive Armie Coie Dinterive, LECWrgetsive Atws G Oh, 11 (36-M02308 00T of Chiumsbehedyle & « Aangided Bt nf Chin 23-17 de¢
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Following the bankruptcy that was filed by Progressive Acute Care Daulerive, LLC, TCF
recovered the Collateral, and it has now been sold and the sales proceeds in the amount of
$63,570.00 has been recovered which, following the repossession expenses and broker's sales
commission of $13,225.00, has resulted in a net recovery and net credit to the outstanding
balance of $50,345.00, resulting in an unsecured balance on the TCF ¢laim as calculated below,

B. Claim Calculation

The balance on the Agreement has been computed as follows:

Principal; $140,002.47
Accrued Interest to May 31, 2016 $ 1,518.93
Late Charges: $ 25567
Court Costs {Cierk): $  298.00
Iberia Parish Sheriff: ~(-

Attorney’s Fees {to May 31, 2016); $ 2,687.50
SUB-TOTAL $144,762.57

Less net recovery from sale of Collateral <-§ 50,345.00>

TOTAL UNSECURED CLAIM: $94,417.87

FAMRATM Nients and FisnTOF Equpmen Franes, e ogrosive Avue Tare Pweri . LEQWPagiesive Acoie Care Ch, §1 (16T ol of ClatnasSehadele A « Amended Simen of Clann 1-2411 die
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