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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 

 

In re: 

 

Progressive Acute Care, LLC, et al. 

 

 No. 16-50740 

 

Chapter 11 

 

Substantively Consolidated 

 

 

MOTION TO RECONSIDER ORDER OVERRULING PAC LIQUIDATION 

TRUST’S OBJECTION TO PROOF OF CLAIM FILED BY CANDACE FRIOUX  

Matthew E. Rubin, the Liquidation Trustee (the “Liquidation Trustee”) for the 

PAC Liquidation Trust (the “Liquidation Trust”), appointed in the proceedings of the 

above-captioned debtors (collectively the “Debtors”), by and through its undersigned 

counsel, files this request (this “Motion”) for the Court to reconsider the Order (Doc. No. 

614) (the “Claim Order”) entered on November 13, 2017, overruling the Liquidation 

Trust’s objection to Candace Frioux’s Proof of Claim No. 121, a copy of which attached 

hereto as Exhibit “A.”  In support of this Motion, the Liquidation Trustee respectfully 

states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 

and 1334.  This is a core proceeding under 28 U.S.C. § 157(b)(2). 

2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory bases for the relief requested in the Objection are sections 502 

and 503(b) of the Bankruptcy Code, Bankruptcy Rules 3007 and 3008. 
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BACKGROUND 

4. On September 12, 2017, the Liquidation Trust filed the PAC Liquidation 

Trust’s First Omnibus Objection to Claims (Doc. No. 580) (the “Claims Objection”), and 

scheduled the hearing for October 12, 2017, in Lake Charles, Louisiana in order to set 

October 5, 2017, as the deadline for responses to the Claims Objection.   

5. The Claims Objection shows that Proof of Claim No. 121 filed by Candace 

Frioux for $7,123 in accrued vacation should be disallowed, because Candace Frioux was 

an employee of Progressive Acute Care Dauterive, LLC (“PAC Dauterive”), which is not 

one of the Debtors in this Chapter 11 case. 

6. On October 4, 2017, Candace Frioux filed her Claimant Objection to PAC 

Liquidation Trust’s First Omnibus Objection to Claims (Doc. No. 599) (the “Response”), 

a copy of which is attached hereto as Exhibit “B.”  The Response states that PAC 

Dauterive historically paid her wages, and attached evidence that PAC Dauterive – not 

the Chapter 11 Debtors – was her employer through her final earnings statement dated 

January 8, 2016.  

7. On October 12, 2017, the Court entered a Minute Entry (Doc. No. 602), 

sustaining the Claims Objection as to all parties who did not respond, directing the parties 

to submit an agreed order pertaining to the Gina Prince claim, and continuing the hearing 

on Candace Frioux’s claim to November 7, 2017 at 10:00 a.m. in Lafayette.   

8. The continued hearing date on Candace Frioux’s claim was not entered into 

the undersigned counsel’s calendar, and the undersigned counsel was not present at the 
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continued hearing.  On November 13, 2017, the Court entered the Claim Order overruling 

the Liquidation Trustee’s objection to Candace Frioux’s claim.    

RELIEF REQUESTED 

9. By this Motion, the Liquidation Trustee requests that the Court reconsider 

its Claim Order, pursuant to section 502(j) of the Bankruptcy Code and Bankruptcy Rule 

3008.   

BASIS FOR RELIEF REQUESTED 

10. Section 502(j) of the Bankruptcy Code provides that a claim that has been 

allowed “may be reconsidered for cause.  A reconsidered claim may be allowed or 

disallowed according to the equities of the case.”  11 U.S.C. § 502(j).  Bankruptcy Rule 

3008 allows a party in interest to move for reconsideration of an order allowing a claim, 

and authorizes the Court to enter an appropriate order after a hearing on notice.  Fed. R. 

Bankr. Proc. 3008. 

11. Here, the equities of the case favor reconsideration of the Claim Order and 

disallowance of Candace Frioux’s claim.   

12. Candace Frioux was never an employee of Progressive Acute Care, LLC, 

Progressive Acute Care Avoyelles, LLC, Progressive Acute Care Oakdale, LLC, or 

Progressive Acute Care Winn, LLC (the “Chapter 11 Debtors”).  Therefore, Candace 

Frioux has no claim against the Chapter 11 Debtors.   

13. Candace Frioux was an employee of PAC Dauterive, and her Response 

proves this fact.  Each W-2 for the years 2013, 2014, 2015, and 2016, which are attached 

to the Response, lists PAC Dauterive as Candace Frioux’s employer.    The Response 
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also includes a final payroll statement showing PAC Dauterive as Candace Frioux’s 

employer.  And the Response admits that PAC Dauterive – not any of the Chapter 11 

Debtors – was Candace Frioux’s employer by describing Candace Frioux’s prior 

employment with “HCA” before the acquisition of Dauterive Hospital in New Iberia 

from Hospital Corporation of America in April 2013.  The Chapter 11 Debtors did not 

buy the Dauterive Hospital from Hospital Corporation of America.  PAC Dauterive 

bought the Dauterive Hospital from Hospital Corporation of America.  Therefore, the 

Response can only be referring to PAC Dauterive as Candace Frioux’s employer based 

on the admissions of fact and the evidence set forth in the Response.     

14. Accordingly, the Response proves that Candace Frioux’s claim was 

improperly filed in this case, and should have been filed in the case of In re Progressive 

Acute Care Dauterive, LLC, Case No. 16-50739, because Candace Frioux was an 

employee of Progressive Acute Care Dauterive, LLC, not one of the Chapter 11 Debtors 

in this case.   

15. The allowance of Candace Frioux’s claim of $7,123 as a priority claim in 

this case should be reconsidered based on the equities of the case.  By overruling the 

Liquidation Trustee’s objection to her claim, the Claim Order entitles Candace Frioux to 

100% payment of her claim from the Liquidation Trust, which does not hold assets of her 

former employer – PAC Dauterive.  And, as a result, the holders of legitimate claims 

against the Chapter 11 Debtors will be paid less than they should be entitled to given that 

Candace Frioux has no provable claim against the Chapter 11 Debtors.  
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WHEREFORE the Liquidation Trustee respectfully requests that this Court 

reconsider the Claim Order, and sustain the Claims Objection, grant such other and 

further relief as the Court deems just and proper. 

November 15, 2017  Respectfully submitted, 

   

 

  

  

  _/s/Wade R. Iverstine___________________ 

Wade R. Iverstine, (#31793) 

J. Eric Lockridge, (#30159) 

 KEAN MILLER LLP 

400 Convention Street, Suite 700 

P. O. Box 3513 (70821-3513)  

Baton Rouge, LA  70802 

Telephone:  (225) 382-3448 

 eric.lockridge@keanmiller.com 

wade.iverstine@keanmiller.com 

 
Attorneys for PAC Liquidation Trust 

   

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a copy of the above Motion to Reconsider Order 

Overruling PAC Liquidation Trust’s Objection to Proof of Claim Filed by Candace 

Frioux was this day served by United States Mail, postage prepaid and properly 

addressed to Candace Frioux, 3403 Weeks Island Rd., New Iberia, Louisiana 70560 by 

placing a copy of same in the United States Mail, postage pre-paid; and upon all other 

parties who have requested notice through this Court’s CM/ECF notification system. 

Baton Rouge, Louisiana, this 15
th

 day of November 2017. 

 /s/Wade R. Iverstine   

Wade R. Iverstine (#31793) 
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EXHIBIT A 

(PROOF OF CLAIM NO. 121)
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× ¸¿ª» »¨¿³·²»¼ ¬¸» ·²º±®³¿¬·±² ·² ¬¸· Ð®±±º ±º Ý´¿·³ ¿²¼ ¸¿ª» ¿ ®»¿±²¿¾´» ¾»´·»º ¬¸¿¬ ¬¸» ·²º±®³¿¬·±² · ¬®«»
¿²¼ ½±®®»½¬ò

× ¼»½´¿®» «²¼»® °»²¿´¬§ ±º °»®¶«®§ ¬¸¿¬ ¬¸» º±®»¹±·²¹ · ¬®«» ¿²¼ ½±®®»½¬ò

Û¨»½«¬»¼ ±² ¼¿¬» ïîñïñîðïê

ÓÓ ñ ÜÜ ñ ÇÇÇÇ

ññ Ý¿²¼¿½» Ú®·±«¨

Í·¹²¿¬«®»

Ð®·²¬ ¬¸» ²¿³» ±º ¬¸» °»®±² ©¸± · ½±³°´»¬·²¹ ¿²¼ ·¹²·²¹ ¬¸· ½´¿·³æ

Ò¿³» Ý¿²¼¿½» Ú®·±«¨

Ú·®¬ ²¿³» Ó·¼¼´» ²¿³» Ô¿¬ ²¿³»

Ì·¬´» Î»¹·¬»®»¼ Ò«®»

Ý±³°¿²§

×¼»²¬·º§ ¬¸» ½±®°±®¿¬» »®ª·½»® ¿ ¬¸» ½±³°¿²§ ·º ¬¸» ¿«¬¸±®·¦»¼ ¿¹»²¬ · ¿
»®ª·½»®

ß¼¼®» íìðí É»»µ ×´¿²¼ Î¼ò

Ò«³¾»® Í¬®»»¬

Ò»© ×¾»®·¿ô Ôß éðëêð

Ý·¬§ Í¬¿¬» Æ×Ð Ý±¼»

Ý±²¬¿½¬ °¸±²» ííéëïçëîèç Û³¿·´ ½¿²¼¿½»º®·±«¨à¹³¿·´ò½±³

Ñºº·½·¿´ Ú±®³ ìïð Ð®±±º ±º Ý´¿·³ °¿¹» í

Ý¿» ïêóëðéìð Ý´¿·³ ïîïóï Ú·´»¼ ïîñðïñïê Ü»½ Ó¿·² Ü±½«³»²¬ Ð¿¹» í ±º í
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