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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF LOUISIANA 

Lafayette Division 

IN RE:       CASE NO. 16-50740 

PROGRESSIVE ACUTE CARE, LLC, et al.  CHAPTER 11   

 DEBTORS      JOINTLY ADMINISTERED 

MOTION TO ASSUME EXECUTORY CONTRACT 

NOW INTO COURT, comes Progressive Acute Care, LLC (“PAC”), Progressive Acute 

Care Avoyelles, LLC (“PAC Avoyelles”), Progressive Acute Care Oakdale, LLC (“PAC 

Oakdale”) and Progressive Acute Care Winn, LLC (“PAC Winn”) as debtors and debtors-in-

possession (collectively, the “Debtors”), which respectively move this Court for entry of an order

authorizing it to assume an executory contract with Crowe Horwath, LLP (the “Motion”).  In 

support thereof, the Debtors respectfully represent as follows: 

Background

1. 

 On May 31, 2016, each of the Debtors filed a petition for voluntary relief under chapter 11 

of the Bankruptcy Code.   No creditors’ committee has been appointed in any case; and, the 

Debtors continue to operate their businesses in the ordinary course as debtors-in-possession, 

pursuant to §§ 1107 and 1108 of the Bankruptcy Code.  

2. 

 The Debtors own and operate three (3) community-based hospitals (“Hospitals”), ranging 

from 50-60 bed capacity, which provide inpatient, outpatient and emergency care, primarily for 

residents of the immediate regions of the Hospitals.  The Hospitals are located in Marksville (PAC 

Avoyelles), Oakdale (PAC Oakdale) and Winnfield (PAC Winn).    
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Basis for Relief 

3. 

 The Debtors, by this Motion, seek authority to assume the audit services contract with 

Crowe Horwath, LLP (“Crowe”) pursuant to the provisions of 11 U.S.C. §365(a) and (b)(1)(A).  

A copy of the Contract is attached hereto as Exhibit “A”.   

Relief Requested 

4. 

 On September 29, 2015, the Debtors and Crowe entered into a contract wherein Crowe 

agreed to provide an audit and report on the consolidated financial statements of PAC for the years 

ending December 31, 2015, 2016 and 2017 (the “Contract”).  The purpose of the audit is for Crowe 

to express an opinion on the consolidated financial statements in accordance with the auditing 

standards generally accepted in the United States of America.   

5. 

 The audit services are required as part of the due diligence requirement by proposed 

purchasers of the Hospitals.  Completion of the audit services is an immediate priority and 

necessary for the fulfillment of the requisite due diligence requirements. 

6. 

 The services to be provided are strictly audit services and no general or professional advice 

will be given to the Debtors in connection with the services to be provided.   
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7. 

 Pursuant to 11 U.S.C. §365, the Debtor, subject to Court approval, may assume or reject 

any executory contract or unexpired lease of the debtor prior to plan confirmation.  However, the 

Debtor cannot assume the executory contract or unexpired lease unless (i) all existing defaults in 

respect of the Lease are cured, or (ii) adequate assurance of a prompt cure or such defaults is 

provided.   11 U.S.C. §365(b)(1)(A).   The Debtors have $48,290.00 in pre-petition arrearages for 

services performed under the Contract that they propose to cure upon approval of the assumption 

of the Contract. 

8. 

 It is estimated that the remaining cost due under the Contract to complete the audit for the 

consolidated financial statements for the year ending December 31, 2015 is $20,000.00. 

9. 

 A debtor-in-possession’s decision to assume or reject an executory contract pursuant to 11 

U.S.C. §365 is governed by the business judgment test.  Richmond Leasing Company v. Capital 

Bank, N.A., 762 F.2d 1303, 1309 (5th Cir. 1985).  Pursuant to the business judgment test, court 

approval to assume a lease “should only be withheld if the debtor’s judgment is clearly erroneous, 

too speculative, or contrary to the provisions of the Bankruptcy Code.”  Allied Technology, Inc. v. 

R.B. Bruemann & Sons, 25 B.R. 484, 495 (Bankr. S.D. Ohio 1982). 

10. 

 As previously discussed, the Debtors require the use of Crowe to complete the audit 

services in order to comply with the due diligence requirement with a prospective purchaser 

pursuant to a confidential disclosure and limited use agreement.  Crowe will not provide any advice 
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to the Debtors in connection with the performance of its audit services.  Thus, for the foregoing 

reasons, the Debtors respectfully request this Court grant the relief requested herein as assumption 

of the Contract is in the Debtors’ best judgment and can ultimately be of great benefit to the 

respective estates in the event an offer to purchase the Hospitals is made.  The completion of the 

audit services, while required under the due diligence requirement of the current prospective 

purchaser, will likely be required by future prospective buyers and greatly outweighs the cost 

associated with the assumption of the Contract.  

 WHEREFORE, the Debtors respectfully request that this Court enter an Order granting 

the relief requested herein and approving the assumption of the contract with Crowe Horwath, 

LLP, and for such other and further relief as may be just and equitable. 

Respectfully submitted by: 

STEFFES, VINGIELLO & McKENZIE, L.L.C. 

By: /s/ Noel Steffes Melancon          
William E. Steffes (La. Bar No. 12426) 
Barbara B. Parsons (La. Bar No. 28714) 
Noel Steffes Melancon (La. Bar No. 30072) 
STEFFES, VINGIELLO & McKENZIE, LLC 
13702 Coursey Boulevard Building 3 
Baton Rouge, Louisiana  70817 
Telephone:  (225) 751-1751 
Facsimile:  (225) 751-1998 
E-mail:  nmelancon@steffeslaw.com

Counsel for Progressive Acute Care, LLC, 
Progressive Acute Care Avoyelles, LLC, 
Progressive Acute Care Oakdale, LLC, and 
Progressive Acute Care Winn, LLC, Debtors 
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