UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF LOUISIANA (LAFAYETTE)

IN RE: Case No. 16-50740

*
*
PROGRESSIVE ACUTE CARE, LLC * Chapter 11
Debtor *

*

Judge: Robert Summerhays

*
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EXPARTE MOTION FOR LEAVE TO AMEND
PROOF OF CLAIM AND INCORPORATED MEMORANDUM
WITH CERTIFICATE OF SERVICE

NOW INTO COURT, through undersigned counsel, comes TCF Equipment
Finance, a division of TCF National Bank, N.A., (“TCF”), and respectfully requests that
this Court grant leave to TCF to amend its original proof of claim previously filed herein
on October 3, 2016, based upon the following:

l.

TCF filed a timely proof of claim on October 3, 2016, asserting an unsecured

claim in the amount of $144,762.57 (Claim 48).
1.

Subsequent to the filing of this Proof of Claim, TCF sold the equipment, for which
a security interest had been granted to TCF to secure payment of the Progressive Acute
Care Dauterive, LLC loan, more fully described in the Agreement, attached to the
Amended Claim as Exhibit 1, and the UCC Financing Statement, attached as Exhibit 2,
resulting in a total sales proceeds in the amount of $63,570.00 which, following the

repossession expenses and broker sales commission of $13,225.00, has resulted in a net
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recovery and net credit to the outstanding balance of $50,345.00, resulting in a balance

of $94,417.57 calculated as follows:

Principal

Accrued Interest to May 31, 2016

Late Charges:
Court Costs (Clerk)
Iberia Parish Sheriff

Attorney’s Fees (to May 31, 2016):

SUB-TOTAL

Less net recovery from sale of Collateral

TOTAL UNSECURED CLAIM:

$140,002.47
$ 151893
$ 255.67
$ 298.00
-0-

$ 2,687.50
$144,762.57

<-$ 50,345.00>

$94,417.57

Accordingly, TCF desires to amend its October 3, 2016 Proof of Claim to now be

in the amount of $94,417.57 as an unsecured, non-priority claim.

Counsel for the Debtor and counsel for the Unsecured Creditors Committee have

no objection to this Motion and the amendment by TCF of its original proof of claim

now reduced to be in the amount of $94,417.57.

WHEREFORE, TCF Equipment Finance, a division of TCF National Bank N.A.,

prays that this Court grant leave to allow it to amend its Proof of Claim, with the filing of

the attached First Amended Proof of Claim, as an unsecured non-priority claim in the

amount of $94,417.57.
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Respectfully submitted,

FAVRET, DEMAREST, RUSSO, LUTKEWITTE
& SCHAUMBURG
A Professional Law Corporation

/s/ Thomas J. Lutkewitte
THOMAS J. LUTKEWITTE, No. 09196
CONORT. LUTKEWITTE, No. 34653
1515 Poydras Street, Suite 1400
New Orleans, LA 70112
Telephone No.: (504) 561-1006
Facsimile No.: (504) 523-0699
Email: tlutkewitte@favretlaw.com
Email: clutkewitte@favretlaw.com
Attorneys for TCF Equipment
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Ex Parte
Motion for Leave to File Amended Proof Claim was served on the 24th day of March,
2017, by the electronic case filing system for the United States Bankruptcy Court for the

Western District of Louisiana to all parties required to be served, and by United States

Mail to the following:

William E. Steffes, Esq.

Barbara B. Parsons, Esq.

Steffes, Vingiello & McKenzie, LLC
13702 C oursey Bivd., Bldg 3
Baton Rouge, LA 70817

Office of U.S. Trustee
300 Fannin Street, Suite 3196
Shreveport, LA 71101

/s/ Thomas J. Lutkewitte
THOMAS J. LUTKEWITTE
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" Fillin this information to (dentlly tho cace:

Detior

Progressive Acute Care, LLC

Debtor 2

thpouse, f liing)

Uniled Slates Bankruptiy Court lorthe: Weslern Dlalrict of Loulsiana
16-50740

Case nmbor

Official Form 410

Proof of Claim

0416

1

Read the Instructions befora Ailing out this form. This forn is for making a clatm for payment In a bankruptey cage. Do not use this form Lo
make 8 request for payment of an administratlve expense, Make such a request aceording fo 11 U.8.C. § 603

Flters must leave out or redact mformation that is enbitled to privacy on this form or on any aftached documents. Attach redacted coples of any
docurments that support the claim, such as promissory notes, puichase ordersy, invoices, lemized stalemenis of ruaning accounts, conlracts, judgmants,
mogages, ang sesurily agreements. Do not send original documents; \hey may ba desfroved afier scanning. if the documents are not available,

expilain in an attachment,

A person whe files a fravdulont claim sould be fined up te $500,000, Impiisoned for up to 5 years, or beth, 18 U.3.C. §§ 152, 157, and 3671,

Filt in al! the Information about the elalm as of [he dete the case was filed, That dateis on the notlce of bankruptey (Fom 309) that you received.

m identHy the Clalm

Wi Is the gurrant
creditor?

aceuired Trom
sompong gige?

Whare should notices
antl paymaents to the
sreditor be sont?

Federal Ruie of
Bankruptoy Procedure
{FREP) 20024g)

Doag thig ¢laim amend
one already flled?

elag has filed a proof
of ¢laim for this clatm?

Officiad Form 410
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TCF EQUIPMENT FINANCE, DIVISION OF TCF NATIONAL BANIK, N A,

LY vas From whom?

Karme of tha current craditer ((he persen or sty to b paid far this olaim)

Has this claim been & o

Cthar narnis ihe creditor used with the debior

Thomas J. Lutkewitte

Whare gshould notless to the creditor be sent?

Where shouid paymenis to the creditor be sent? (if
different)

Dava Mulnix, TOF Equipment Financs

Harria

1515 Poydras $1., Ste. 1400

Namg

1111 West San Marman Drive, 8lg, A2 Wes!

Do you know If anyone ﬁ Ng

PAa1nf1°

Number Strael Humbier Strgwt
New Orleans LA 70112 Watarloo A 50701
Glty Siale ZIP Code Cily State 7P Code
&R . -
Gontsct phane 504-661-1006 Contact phong 07 1 -392-5311
contaet e HUTkawilie@lavretiaw com Contact el CMUiNix@lcofal, com
Uniterm Glawn dentiner for slectroblc paymens s ghapler 13 {if you usg one):
{3 Mo
(fé Yes, Claim number on courlt cleims registry {if known] fl_ﬁ ,,,,,,,,,, Filati an _10/01/20186 -
WD Py
& ves, Whomade the sarlier fling?
Froof of Claim nage 1
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m Give infoermation Abowd the Claim as of the Date the Case Was Filed

6.

8.

Do you have any number & No

{;’Etusg toidentify the [ yes, Last 4 digits of the debtor's aceount of any number you use o idenliy fhe deblor:
abtor

How much [s the claim? § 94,417.57 | Does this amount Include interest or other charges?

I No

lﬂf Yes, Attach statemeant Remlzing intereat, feas, axpansss, or othar
charges requirad by Bankruptey Rulo 3001(c){2}{A},

What ts the basls of the  Examples: Goods sold, money loanad, lease, services parforived, parsonal injury or wrongful death, of cradil eard,
lalem'?
claim Attach redacted copiss of any documents supparting the claim required by Bankruptey Rule 3001 (e},
Limit dlaclosing Informatlon [hat I8 entitied to privacy, such as health care Infarmation.

Guaranly of Progressive Acute Care Dauterlve, LLC Lease

s all or part of the clalm ¥ o
secured? C1 Yen. The claim is secured by a lien on praparty,

Nature of property:

L1 Real astate, If the: claim Is secured by the debtars princlpal rasidence, file a Mortgage Froof of Claim
Aftachment (OHickl Fornt 4 10-A) with this Proof of Clalm.

L3 Metor vehicte

(3 Other, Describe:

Brasts for perfection;

Attach redacted copies of documents, If any, that show evidence of perfection of a saaurity interest (for
example, a mortgage, lisn, cerlficale of tile, inencing statement, or other dosumant thet shows the tien has
teon filad or racordad,)

Value of proparty, )
Amount of the clalm that is secureth  §

Amount af tha claim that Is unsecurad: § (The sum of ihe secured and unsecured

amaounis shovld rmatch the amount in ne 7.)

Amount necessary to cure any default as of the date of the petition:  §

Annual Interest Rate (whan cose was filed) %

2 Fixey
0 varighle

10, 18 his clalm basedona & No

leasg?
0 ves. Amount necessary to sure any dofault as of the date of the petition, $

s this ghaim sublecttea & No

11,
right of setofi?
3 ves. Igentiy the property:
Offiglal Form 419 Froof of Clalm page 2
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12. Ia all or part of the clalm
antitiad to priority under
11 0.8.C. § 607(a)?

+ Adlalm may be pariy
priority and parly
nonpriosity, For example,
in some categories, the
law linlts the amount
oftitled to priority.

m Sign Below

MNO

01 ves. Chack one: Amougt sniitled 1o prority
U bemestic suppart obligations (ncluding alimony and ehild suppor) under
1 U.8.C. § 5074a)l1)(A) or (=){1)(B). $

£ Up to $2,850" of deposits laward purchase, [ease, or rental of propery or services for
porsonal, Temily, or household use, 11 1L5.0. § 607(&)(7).

Ol wages, salaries, or commissions {up to $12,8607) earnad within 180 days bafore the
bankruptcy pelition is filed or the dabtor's businese ends, whichever Is aarlier.

11 U.8.C. § BO7(aH4),

O Taxes o panaifies owed to governmenial units. 11 U.S.0, § 507(a)(8). 8
U Contributions to an emploves benefit plan. 11 U.8.C. § 507{a)(5). $
(1 Othar, Specify subsection of 31 U.8.0. § 507(a)__) that applies. '

* Amounis are sublecs o wtjustment on A/01/18 and every 3 yaars gfter hat for cases begun oh of afier the date of adjustment,

L m—m =

The person ecompleting
. this proof of claim must

ston angd date It

FREP 9011(h),

If you fite this claim
slectronically, FREP
5005(a}(2) authorizes courts
to estabilish local rules
spasifying what # slgnaiure
ls.

A parsonwho flles a
fratidulent slalm eould he
fimed ugp te $580,000,
 mprisoned forup to &
yaars, or both,
18 U.8.¢, §8 182, 157, and
38571,

Ghack the appropraie box

& 1am e credior,

O 1am the creditor's attornay or autherized agent.

1 1 am the drusiee, or the debicr, ar thelr suthorlzed agenl, Barkeupicy Rule 3604,
3 1 am a guarantor, surely, endorser, or other codablor, Bankruptey Rule 3008,

Funderstand that an autharized signature on this Proof of Clafm serves as an acknowledgrent tha! when caloulaling the
ameunt of the claim, Ihe gradifor gave the debtor cradit for any payments received toward the debt,

Phave axarmined the: Information in thls Proof-aof Glale and have a ressonable balief that the infermation Is true
and corraet,

| declare undar penalty of pefury that ihe foregoing Is true and coract.
7 for /o .

Exeoutad on date

TP —

e
Signaltire ( é/

Print the name of the person who s completing and signing this clalm:

Officlat Form 410

Narme David M. Mulnix
Flest name Mititly rame Lagt name
Title Assistant Vice Presidant - Portiolio
Company TCF Eguipment Finanoe
ldantify the corporate servicer a3 the company ¥ the avlhorized agent is a servicer.
Address 1111 West San Marnan Drive, Sulte A2 West
Number Streat
Watarloo 1A 50701
Cily State ZIP Coda
Contact phons 8873325311 ‘ emsf dmuinikd@ictef.com
Praof of Chilm page 3
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF LOUISIANA (LAFAYETTE)

IN RE: Case No. 16-50740

PROGRESSIVE ACUTE CARE, LI.C
Debtor

Chapter 11

= o % ¥ %

Judge: Robert Summerhays
#
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SCHEDULE “A”
AMENDED STATEMENT OF CLAIM

TCF Equipment Finance, Division of TCF National Bank, N.A, (fk/a TCF Equipment
Finance, Inc, “TCEF") is an unsecured creditor of the debtor, Progressive Acute Care, LLC,
(“Progressive Acute Care” or the “Debtor™) based upon the following:

A, Basis for Claim

Progressive Acute Care Dauterive, LLC execuied a Short Form l.ease Agreement (the
“Agreement”) dated January 26, 20135, a copy of which is attached hereto and made a part hereof
as Exhibit "1, for the lease of the equipment deseribed therein, for the total financed amount of
$189,034.60, with Stryker Flex Financial, a division of Stryker Sales Corporation, the original
owner and Lessor, which was assigned to TCF for good and valuable consideration,

In the Agreement, Progressive Acute Care Dauterive, LLC leased equipment, and granted a
security interest to the Holder and Assignee, TCF, to secure payment of the indebtedness and
obligations under the Agreement, in that equipment more fully described in Exhibit “A" to the
Agreement, together with all prooeeds therefrom (“Collateral™). A copy of the UCC Financing
Statement filed in Iberia Parish is attached hereto and made a part hereof as Exhibit “2.”

Progressive Acute Care Dauterive, LLC defaulted in the terms of the Agreement by failing to
make the payments as scheduled with the payments past due from January [, 2016 to the present
and, ag a result of this default, TCF exercised its option to accelerate and mature the entire
principal balance due TCF, in the principal amount of §140,002.47, together with interest at the
default rate of 18% per annurm, from date of default until paid, and late charges of $253.67, Suit
was filed in the 16" Judicial District Court for the Parish of Iberia as Case No. 128362, in the
matter engitied “TCF Equipment Finance a Division of TCF National Bank, N.A. vs, Progressive
Acute Care Dauterive, LLC d/b/a Davterive Hospital and Progressive Acute Care, LLC.”

To induee TCF to enter into the Agreement with Progressive Acute Care Dauterive, LLC,
Progressive Acute Care, LLC executed a Personal Guaranty through which it irrevocably,
absolutely and unconditionally guaranteed to TCF the full and prompt payment performance
when due of each and every debt, liability and obligation that Progressive Acute Care Dauterive,
LLC owed to TCF in connection with the Agreement, all as more fully set forth in the Guaranty
Agreernent which ig attached hereto and made a part hereof as Exhibit ©3.”

AIAC Sents uid FIsRTCF Branprons Finans, Ineirmgmerive Armie Coie Dinterive, LECWrgetsive Atws G Oh, 11 (36-M02308 00T of Chiumsbehedyle & « Aangided Bt nf Chin 23-17 de¢
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Following the bankruptcy that was filed by Progressive Acute Care Daulerive, LLC, TCF
recovered the Collateral, and it has now been sold and the sales proceeds in the amount of
$63,570.00 has been recovered which, following the repossession expenses and broker's sales
commission of $13,225.00, has resulted in a net recovery and net credit to the outstanding
balance of $50,345.00, resulting in an unsecured balance on the TCF ¢laim as calculated below,

B. Claim Calculation

The balance on the Agreement has been computed as follows:

Principal; $140,002.47
Accrued Interest to May 31, 2016 $ 1,518.93
Late Charges: $ 25567
Court Costs {Cierk): $  298.00
Iberia Parish Sheriff: ~(-

Attorney’s Fees {to May 31, 2016); $ 2,687.50
SUB-TOTAL $144,762.57

Less net recovery from sale of Collateral <-§ 50,345.00>

TOTAL UNSECURED CLAIM: $94,417.87

FAMRATM Nients and FisnTOF Equpmen Franes, e ogrosive Avue Tare Pweri . LEQWPagiesive Acoie Care Ch, §1 (16T ol of ClatnasSehadele A « Amended Simen of Clann 1-2411 die
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