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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF LOUISIANA 

LAFAYETTE DIVISION 
IN RE:  
 
PROGRESSIVE ACUTE CARE, LLC, et al. 
 

 CASE NO. 16-50740 
 
CHAPTER 11 
 
JOINTLY ADMINISTERED 

 
 

SECOND LIMITED OBJECTION FILED BY THE OFFICIAL COMMITTEE 
OF UNSECURED CREDITORS TO EMERGENCY MOTION FOR ORDER 

AUTHORIZING THE DEBTORS TO USE CASH COLLATERAL  
 

The Official Committee of Unsecured Creditors of Progressive Acute Care, LLC, et seq. 
(the “Committee”) files this Second Limited Objection to the Debtors’ Emergency Motion for 
Order Authorizing the Debtors to Use Cash Collateral and Scheduling a Final Hearing (the 
“Motion”) (ECF 16), and respectfully states as follows: 

Factual and Procedural Background 
1. On May 31, 2016 (the “Petition Date”), Progressive Acute Care, LLC; 

Progressive Acute Care Avoyelles, LLC; Progressive Acute Care Oakdale, LLC; and Progressive 
Acute Care Winn, LLC (the “Debtors”) each filed a voluntary petition for relief under Chapter 
11 of Title 11 of the United States Code (the “Bankruptcy Code”) in the United States 
Bankruptcy Court for the Western District of Louisiana (the “Court”). 

2. The Debtors’ Chapter 11 cases are being jointed administered in Case No. 16-
50740 in the Court. 

3. On the Petition Date, the Debtors filed the Motion seeking emergency relief 
granting them the use of Cash Collateral1 based upon an interim budget that had been agreed 
                                              

1 Capitalized terms not defined herein have the meaning given to them in the Motion. 
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upon by the Debtors and Business First Bancshares, Inc. d/b/a Business First Bank (“Business 
First”). 

4. The Court granted the Motion on an interim basis and entered the “Consent Order 
Authorizing the Interim Use of Cash Collateral and Granting Related Relief,” (ECF 89) on June 
13, 2016 (the “First Consent Order”).  The First Consent Order authorized the Debtors to use 
Cash Collateral in accordance with a budget until payment in full of all obligations to Business 
First or the occurrence of a “Termination Event,” as defined therein.  The First Consent Order 
granted certain adequate protection liens to Business First on an interim basis and required 
certain adequate protection payments by the Debtors to Business First.  The First Consent Order 
also preserved all legal and equitable rights of the Debtors and Business First, and set a final 
hearing for June 28, 2016. 

5. The U.S. Trustee’s Office filed its Notice of Appointment of Unsecured 
Creditors’ Committee on June 21, 2016.  See ECF 102.  The Committee filed its first Limited 
Objection to the Motion on July 28, 2016.  See ECF 222. 

6. The Court granted further interim relief and extended the final hearing date on the 
Motion several times by interim orders submitted with the consent of the Debtor, Business First, 
and the Committee.  See ECF 146, 241, 304.  The “Fourth Consent Order Authorizing the 
Interim Use of Cash Collateral and Granting Related Relief” (ECF 304) (the “Fourth Consent 
Order”) sets October 18, 2016 as the final hearing date for the Motion. 

7. The Fourth Consent Order, like the other consent orders before it, reserves all 
legal and equitable rights of the Debtors, their estates, the Committee and Business First.  See 
ECF 304, ¶ 8.  Accordingly, the Committee maintains all rights to challenge the validity, extent, 
rank, and priority of Business First’s liens on any of the Debtors’ property, including any Cash 
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Collateral and including the “Adequate Protection Liens” granted by the First Consent Order and 
subsequent consent orders. 

8. On August 31, 2016, this Court entered an order approving the sale of certain real 
estate, improvements, and related assets from the Debtors to Central Louisiana Hospital Group, 
LLC for the purchase price of $10,550,000.00, subject to certain adjustments (as amended, the 
“Sale Order”).  See ECF 290, 322.  The Sale Order provides that all “Liens and Claims” on the 
sold assets, aside from certain permitted exceptions, “attach to the sale proceeds with the same 
validity, extent, rank, and priority each had as against the Purchased Assets themselves.”  See 
ECF 322, p. 5.  The Sale Order also preserves the right of the Debtor, the Committee, or any 
other party in interest to challenge Business First’s alleged liens on the sale proceeds:  

Nothing in this Order shall be deemed an admission, acknowledgment, or 
allowance of the validity, extent, rank, or priority of any liens, claims, or 
interests that may attach to the proceeds of the Sale, and any and all rights, 
claims, defenses, and other challenges of the Debtors, the Official 
Committee of Unsecured Creditors, or any other parties-in-interest with 
respect to the validity, extent, rank, or priority of such liens, claims, or 
interests are hereby expressly preserved. 

ECF 322, p. 6. 
9. On September 27, 2016, Business First filed a proof of claim stating the amount 

of its alleged claim and the secured status of that claim (the “Business First POC”).  The 
Business First POC, without attachments, is attached hereto as Exhibit 1, and is fully 
incorporated herein by reference.  The Business First POC states that Business First is owed 
$10,314,125.10 as of September 16, 2016, plus additional accruing interest and attorneys’ fees 
after that date.  See Exh. 1, p. 4. 
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10. The Business First POC states that the value of property securing its claim totals 
$21,805,364.00.  See Exh. 1, p. 2.  Accordingly, Business First contends that its claim is 
protected by an equity cushion in excess of $11.5 million dollars.2 

11. On October 11, 2016, the Committee commenced an adversary proceeding 
against Business First that seeks, inter alia, to avoid Business First’s liens, determine the extent, 
validity and priority of Business First’s liens, and surcharge of Business First’s collateral, if any 
(the “Adversary Complaint”).  See Complaint for Annulment and/or Avoidance of Obligations 
and Liens, Avoidance of Preferential Transfers, Declaratory Judgment, Determination of 
Secured Claim, Disallowance of Claim, and Surcharge of Collateral at (ECF 331), which is fully 
incorporated herein by reference. As of the date of this objection, the Court has not made a 
determination as to the extent of Business First’s liens on the sale proceeds or the amount of 
Business First’s claim. 

Limited Objection 
12. The Committee does not object to the Debtor continuing to use cash that may be a 

creditor’s Cash Collateral, provided that it does so in a reasonable and responsible manner.  To 
that end, the Committee seeks a proposed budget from the Debtors for at least the next four to 
eight weeks of the case. 

13. The Committee also seeks information about the amount of net proceeds available 
after the payment of the Wraparound Note referenced in the Sale Order.  The Committee has 
made several requests to the Debtor for a waterfall analysis of sale proceeds.  The Committee has 

                                              
2 Part of Business First’s equity cushion may relate to assets outside the Debtor’s estates.  For 

example, Business First claims a lien on property within the Chapter 7 estate for another debtor before 
this Court, Progressive Acute Care Dauterive, LLC, Case No. 16-50739.  See, e.g., Business First’s 
Motion to Prohibit Use of Cash Collateral [ECF 20], Case No. 16-50739.   
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been informed that the Debtor recently asked its financial advisor, SOLIC, to assist it in 
preparing the waterfall analysis, which the Committee appreciates. 

14. The Business First POC shows that Business First is oversecured by more than 
$11.5 million dollars.  Accepting the Business First POC as true for purposes of this Motion 
only,3 the Committee submits that a $11.5 million equity cushion is more than sufficient to 
adequately protect whatever interests Business First may have in the Debtor’s property, 
including any Cash Collateral.  This equity cushion adequately protects Business First while the 
Debtor prepares a chapter 11 plan and the Adversary Proceeding is litigated. 

15. Further, the Adversary Proceeding seeks annulment and/or avoidance of 
obligations and liens, avoidance of preferential transfers, recovery of property, related 
declaratory relief, and determination of Business First’s secured status.  The Court should not 
enter a final order that grants Business First any new liens or other relief while the Adversary 
Proceeding is pending. 

16. The Committee reserves all rights preserved by the Fourth Consent Order. 
Prayer 

  Wherefore, the Committee prays that the Court enter an order allowing the Debtors to use 
Cash Collateral pursuant to a budget to be agreed upon between the Debtors, the Committee, and 
Business First, to cover a reasonable period during which the Debtors and the Committee will be 
able to prepare a proposed Plan and Disclosure Statement for solicitation, and with no further 
adequate protection payments to Business First.  The Committee also prays for all other and 
further relief to which it may be justly entitled. 
  
                                              

3 The Committee reserves all rights with respect to the valuation of Business First’s purported collateral, 
the amount of Business First’s claim, the extent of Business First’s liens, and all related issues. 
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Respectfully submitted, 

Date: October 11, 2016  /s/ J. Eric Lockridge                                         
 
Andrew H. Sherman (Bar Roll No. AS6061) 
Admitted Pro Hac Vice 
Email: asherman@sillcummins.com  
Boris I. Mankovestskiy (Bar Roll No. BM2376) 
Admitted Pro Hac Vice 
Email:  bmankovetskiy@sillscummis.com   
Sills Cummins & Gross, P.C.    
One Riverfront Plaza     
Newark, NJ, 07102 
Phone: (973) 643-7000 
Counsel for the Official Committee of Unsecured 
Creditors 
 J. Eric Lockridge (Bar Roll No. 30159) 
Email:  eric.lockridge@keanmiller.com 
Wade R. Iverstine (Bar Roll No. 31793) 
Email:  wade.iverstine#keanmiller.com 
KEAN MILLER LLP 
400 Convention Street, Suite 700 
P. O. Box 3513 (70821-3513)  
Baton Rouge, LA  70802 
Telephone:  (225) 387-0999 

  Co-Counsel for the Official Committee of Unsecured 
Creditors 

 
Certificate of Service 

I hereby certify that a copy of the foregoing Second Limited Objection Filed By 
The Official Committee Of Unsecured Creditors To Emergency Motion For Order 
Authorizing The Debtors To Use Cash Collateral was served on the Office of the U.S. 
Trustee, the Debtor through its counsel, and all parties requesting and receiving notice 
through the Court’s CM/ECF System on October 11, 2016. 

/s/ J. Eric Lockridge  
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