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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

Lafayette Division 

 

IN RE:       CASE NO. 16-50740 

 

PROGRESSIVE ACUTE CARE, LLC, et al.  CHAPTER 11   

 

 DEBTORS      JOINTLY ADMINISTERED   
 

DEBTORS’ APPLICATION FOR ORDER AUTHORIZING RETENTION AND 

EMPLOYMENT OF SOLIC CAPITAL ADVISORS, LLC AND SOLIC CAPITAL, LLC 

AS FINANCIAL ADVISOR TO THE DEBTORS  

 

 NOW INTO COURT, through undersigned counsel, come Progressive Acute Care, LLC 

(“PAC”), Progressive Acute Care Avoyelles, LLC (“PAC Avoyelles”), Progressive Acute Care 

Oakdale, LLC (“PAC Oakdale”) and Progressive Acute Care Winn, LLC (“PAC Winn”) as debtors 

and debtors-in-possession (collectively, the “Debtors”) , which respectfully move this Court (the 

“Motion”) for entry of an Order approving SOLIC Capital Advisors, LLC (“SCA”) and its affiliate,  

SOLIC Capital, LLC (“SC”, and together with SCA, “SOLIC”) as its financial advisors  pursuant 

to Sections 327(a) and 328(a) of title 11 of the United States Code (“Bankruptcy Code”) and Rule 

2014(a) of the Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”).  In support of this 

Application, the Debtors respectfully state as follows: 

 Jurisdiction 

1. 

 This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 157(b). Venue 

is properly before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 
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Background 

2. 

On May 31, 2016 (“Petition Date”), the Debtors each filed for relief under chapter 11 of 

title 11 of the Bankruptcy Code.  Since that time the Debtors have continued to operate their 

businesses as debtors-in-possession pursuant to §§1107 and 1108 of the Bankruptcy Code.   No 

trustee or examiner has been appointed in these Bankruptcy Cases. 

3. 

  The Debtors own and operate three (3) community-based hospitals (“Hospitals”), which 

provide inpatient, outpatient and emergency care, primarily for residents of the immediate regions 

of the Hospitals.  The Hospitals are located in Marksville (PAC Avoyelles), Oakdale (PAC 

Oakdale) and Winnfield (PAC Winn).      

Relief Requested 

4. 

 Pursuant to §327(a) and §328(a) of the Bankruptcy Code, Rules 2014(a) and 2016(b) of 

the Bankruptcy Rules, the Debtors seek an order from this Court authorizing it to retain and employ 

SOLIC nunc pro tunc to the Petition Date to: (i) provide supplemental support services to the 

Debtors, and (ii) act as financial advisors for the Debtors in connection with the sale of the 

Hospitals.  In making this application (“Application”), the Debtors rely upon, and incorporates by 

reference, the Declaration of Neil F. Luria (“Luria Declaration”), a copy of which is annexed hereto 

as Exhibit “A”.  
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Basis for Relief 

5. 

 Section 327(a) of the Bankruptcy Code authorizes a debtor-in-possession to employ one or 

more professionals to represent the Debtors on specified special matters so long as those 

professionals do not hold or represent an interest adverse to the estate with respect to the matters 

on which they are to be retained.  See 11 U.S.C. §§ 327(A), 1106 and 1107, and Section 328(a) of 

the Bankruptcy Code provides for such employment to be on any reasonable terms and conditions 

of employment.  Upon approval of this Application, SOLIC will serve as financial advisors to the 

Debtors in connection with the Hospital’s ongoing restructuring efforts and efforts to sell the 

Hospitals.  A full description of the services to be provided by SOLIC is included in the amended 

and restated engagement letter between the Debtors and SOLIC, a copy of which is attached hereto 

as Exhibit “B” (the “Engagement Letter”). 

6.  

 The Debtors submit that SOLIC is well qualified and uniquely able to provide the 

specialized services and advice sought by the Debtors on a going-forward basis, and SOLIC’s 

retention is in the best interest of the Debtors and the estate.  SOLIC is a leading middle-market 

investment bank and financial advisory firm specializing in interim management, crisis 

management, turnaround consulting, operational due diligence, creditor advisory services, and 

financial and operational restructuring.  SOLIC’s professionals have represented various 

stakeholders in a number of distressed healthcare situations over the last 15 years, including 

unsecured creditors, senior lenders, equity holders and debtors in bankruptcy court and in out-of-

court matters.  As an example, SOLIC has represented LifeCare of St. Johns, Inc., a large-scale 

continuing care retirement community in Florida, through a confirmed chapter 11 plan in In re 
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LifeCare of St. Johns, Inc., Case No. 3:13-bk-4158-JAF.  Furthermore, SOLIC’s engagement 

professionals in these Bankruptcy Cases have been involved in other hospital bankruptcies 

including:  (i)  In re Sumner Health Systems, Inc., et al, Case No. 3:10-bk-04766, involving a large 

regional health system in Gallatin, TN, (ii) In re Quincy Medical Center, Inc.,  Case No. 11-16394-

MSH, involving a regional hospital in Quincy, MA, (iii) In re Beth Israel Hospital Association of 

Passaic d/b/a PBI Regional Medical Center, Case NO. 06-16186 (NWL), involving a regional 

medical center in Passaic, NJ, and (iv) In re University General Health System, Inc., Case No. 15-

31086, involving a surgical hospital in Houston TX.  In addition, SOLIC professionals have been 

involved over the last 15+ years in numerous bankruptcies on behalf of debtors and creditors 

involving physician practice management companies and ancillary service providers.      

 SOLIC has been working with the Debtors since April 2015 when SOLIC was retained by 

PAC to assist in the potential sale of the Hospitals along with Dauterive Hospital.  SOLIC was 

able to identify, negotiate and execute the sale of Dauterive Hospital to New Iberia Hospital in 

January 2016.  Furthermore, SOLIC has since December 2015 assisted PAC with respect to:  (i) 

wind-down of Dauterive Hospital, (ii) development of cash forecasts, (iii) negotiations with its 

senior secured lenders, and  (iv) various other restructuring related matters.   SOLIC’s 

professionals are knowledgeable with the Debtors’ business operations, capital structure, and 

market and continue to assist the Debtors in maximizing value for the Debtors’ stakeholders.  

SOLIC professionals are currently in active dialogue with various parties which have indicated an 

interest in purchasing the Hospitals. 
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Services to be Provided 

7. 

 The Debtors seek to retain and employ SOLIC as its financial advisors in this chapter 11 

case subject to the oversight and orders of this Court.  Pursuant to the Engagement Letter, the 

professional services that SOLIC has provided prepetition and is expected to provide going 

forward include, without limitation: 

 a. Transaction Support Services – as described in the Engagement Letter, SOLIC will 

provide certain transaction support services (the “Transaction Support Services”) relating to the 

identification and solicitation of potential purchasers for the Hospitals, assistance in selecting, 

structuring and negotiating a viable Transaction (as defined in the Engagement Letter), and 

assistance in collaboration with the Debtors’ legal counsel, in closing a Transaction.  The 

Transaction Support Services include: 

(i) Assisting the Company in identifying potential acquirers for the Hospitals; 

 

(ii) Preparation and updating of a descriptive information memorandum describing the 

Hospitals; 

 

(iii) Facilitation of due diligence with parties interested in acquiring the Hospitals, 

including assistance with respect to management’s responses to information 

requests and management of an electronic data-room; 

 

(iv) Assisting the Company in selecting potential parties with whom to continue 

negotiations and development of related negotiation strategies; 

 

(v) Assistance in negotiating terms for a Transaction with potentially interested parties 

and review of definitive documentation and supporting schedules related to a 

Transaction; 

 

(vi) Assistance in coordinating regular meetings with the Company’s Board of 

Directors or committees thereof to evaluate proposals and the status of negotiations;  

 

(vii) Assistance in coordination of communication strategies related to a Transaction 

with the Hospitals constituents (i.e., creditors, medical staff, employees, etc.); and 

 

16-50740 - #18  File 05/31/16  Enter 05/31/16 16:11:13  Main Document   Pg 5 of 15



6 
 

(viii) Assistance, in collaboration with the Company’s legal counsel, in closing a 

Transaction including developing closing schedule and monitoring closing 

deliverables and deadlines. 

 

 b. Restructuring Services – as described in the Engagement Letter, SOLIC will 

provide certain additional services necessary to facilitate a Transaction and to assist the company 

its restructuring efforts (the “Restructuring Services”) including the following:  

(i) Development of financial forecasts or financial models to reflect pro forma 

financial impact of any purchaser synergies,  cost saving initiatives, reimbursement 

changes, or  other financial changes  that may result from a Transaction; 

(ii) Preparation of any detailed due diligence analysis (e.g. Supply Chain review, Black 

Box Analysis, etc.) that may be requested by Company - in negotiating a 

Transaction;  

(iii) Assistance in the preparation of any additional analysis and supportive 

documentation required to appropriately respond to any regulatory related inquiry 

or submission requirements including any anti-trust related concerns;  

 

(iv) Assistance with respect to liquidity management; 

 

(v) Assistance in the preparation of financial analyses, including a rolling 13-week cash 

flow and cash collateral/DIP budgets; 

 

(vi) Assistance in preparation of bankruptcy related schedules, monthly operating 

reports and other similar reports as may be necessary in conjunction with the 

chapter 11 case; 

 

(vii) Communication and/or negotiation with outside constituents, including creditors, 

investors and their advisors; and 

 

(viii) Such other matters as may be requested consistent with SOLIC’s expertise and as 

may be mutually agreed upon by the parties. 
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  8. 

 The Debtors require the skills of knowledgeable and experienced financial advisors in 

connection with the marketing and sale of the Hospitals and to assist with negotiations with key 

stakeholders and development of financial analyses, among other things.  The Debtors also require 

the financial support services necessary to assist it in the undertaking of the marketing and sale of 

the Hospitals.  SOLIC has indicated its willingness to render the necessary professional services 

to the Debtors in such matters.   

Disinterestedness 

9. 

 There is no outstanding balance owed to SOLIC for pre-petition services.  SOLIC has a 

retainer of $75,174.50 for services rendered after the Petition Date and understands it must apply 

to the Court for payment prior to the disbursement of any funds it holds on retainer.  Since April 

2015, SOLIC has received $766,340.50 in exchange for its services to the Debtors (exclusive of 

the retainer). 

10. 

 SOLIC is not precluded from employment under Section 327(a) as it neither holds nor 

represents any adverse interest to the Debtors or their respective estates with respect to the matters 

upon which it will be engaged. 

11. 

  To the best of the Debtors’ knowledge, information and belief, other than as disclosed 

above and in connection with this Chapter 11 case, SOLIC has no connection with the Debtors, 

the creditors of the Debtors, or any other party-in-interest in the Debtors’ bankruptcy cases, or 

their respective attorneys or other professionals, or any employee of the Office of the United States 
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Trustee.  The Debtors’ knowledge, information and belief regarding the matters set forth herein 

are based, and made in reliance upon, the Luria Declaration. 

Terms of Employment 

12. 

 SOLIC has agreed to provide services to the Debtors in connection with these chapter 11 

cases and to render legal services to the Debtors as set forth above.  The terms and scope of 

SOLIC’s proposed representation are set forth in the Engagement Letter attached hereto as Exhibit 

“B”.  

13. 

 It is the policy of SOLIC to charge its clients in all areas of service for all other actual and 

reasonable out-of-pocket expenses incurred in connection with the client’s account.  The expenses 

charged to clients include, among other things, printing, duplication costs, database charges, 

courier charges, overnight charges, travel related to the engagement and other out-of-pocket 

expenses incurred during its representation of the Debtors.  SOLIC will charge the Debtors for 

these expenses in a manner and at rates consistent with charges made generally to other clients of 

SOLIC.  SOLIC believes that it is equitable to charge these expenses to the client while incurring 

such expenses.   

14. 

 Subject to the Court’s approval, and in accordance with section 328(a) of the Bankruptcy 

Code, SOLIC intends to be compensated on a success fee basis (“Success Fee”) for the Transaction 

Support Services.  As set forth in Exhibit “B”, the Success Fee shall be in an amount equal to 

$50,000 plus 2% of the Enterprise Value (as that term is defined in Exhibit “B”).  The Debtors and 

SOLIC established the Success Fee for the Transaction Support Services with the express 
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understanding that hours worked, results achieved and ultimate benefit of work performed to the 

Debtors may be variable and have taken this into account in developing the Success Fee.  Given 

the nature of the Transaction Support Services, and the arrangements made to compensate SOLIC 

as set forth in the Engagement Letter for such services, the Debtors request that the Success Fee 

be approved under Section 328(a) of the Bankruptcy Code, such that compensation different from 

the terms and conditions for the Success Fee may be allowed if Success Fee proves to have been 

improvident in light of developments not capable of being anticipated at the time the arrangements 

were made.   

15. 

 In connection with the Restructuring Services to be performed on behalf of the Debtors, 

SOLIC intends to seek compensation on an hourly rate basis as follows: 

 Senior Managing Directors/Senior Advisors  $750-895/hour 

 Managing Directors     $695-825/hour 

 Directors      $550-695/hour 

 Vice Presidents     $450-550/hour 

 Senior Associates     $350-450/hour 

 Consultants/Associates    $245-365/hour 

 Paraprofessionals     $95-125/hour 

In addition to the hourly rate, SOLIC shall (a) seek reimbursement of actual and necessary out of 

pocket expenses, and (b) apply to the Court for payment of compensation and reimbursement of 

expenses.  With respect to the Restructuring  Services, SOLIC will maintain and submit with its 

fee applications detailed time entries for services rendered as well as a categorized summary of all 

disbursements and expenses for which SOLIC is seeking reimbursement. 

16-50740 - #18  File 05/31/16  Enter 05/31/16 16:11:13  Main Document   Pg 9 of 15



10 
 

16. 

 For the reasons set forth above, the Debtors believe that SOLIC is well qualified to serve 

as investment broker and financial advisors to the Debtors and that the retention of SOLIC is in 

the best interest of their respective estates. 

17. 

  SOLIC will comply with all of the requirements of the Bankruptcy Code, the Bankruptcy 

Rules, the Local Rules and any orders of this Court with respect to fee and expense reimbursement 

applications of professionals employed by a bankruptcy estate.   

18. 

 It is necessary to employ SOLIC, immediately, and without the 21-day delay mandated by 

Bankruptcy Rule 6003, as the Debtors will suffer immediate and irreparable harm if SOLIC is not 

authorized to continue its ongoing financial advisement and Transaction Support Services related 

to the potential sale of the Hospitals. .  Prior to the Petition Date, SOLIC, on behalf of the Debtors,  

was engaged in discussions with multiple potential purchasers of the Hospitals; and, its continued 

and immediate assistance with this process is critical to the Debtors’ successful reorganization.    

Notice 

19. 

Notice of this Motion has been given to (i) the Debtor; (ii) all parties who request notices 

pursuant to Rule 2002 of the Federal Rules of Bankruptcy Procedure; (iii) the Office of the U.S. 

Trustee; (iv) Business First Bank; and, (v) the twenty largest unsecured creditors.  In light of the 

nature of the relief requested, the Debtor submits that no further notice is required. 
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No Prior Request 

20. 

 No prior request for the relief sought in this Application has been made to this or any other 

Court.   

 WHEREFORE, the Debtors respectfully request that this Court approve the retention and 

employment of SOLIC in this chapter 11 case nunc pro tunc to the Petition Date, to represent the 

Debtor with respect to the matters specifically set forth herein; and, for such other and further relief 

as may be just and equitable.       

     Respectfully Submitted: 

 

      By: /s/  _Barbara B. Parsons_______________           

William E. Steffes, #12426 

Barbara B. Parsons, #28714 

Noel Steffes Melancon, #30072 

STEFFES, VINGIELLO, MCKENZIE, LLC 

13702 Coursey Boulevard Building 3 

Baton Rouge, LA 70817 

      Telephone: (225) 751-1751 

      Facsimile: (225) 751-1998 

      Email:bparsons@steffeslaw.com  

       

Proposed Counsel for the Debtors 
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EXHIBIT “A” 

 

UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF LOUISIANA 

Lafayette Division 

 

IN RE:         CASE NO. 16-50740 

 

PROGRESSIVE ACUTE CARE, LLC, et al.   CHAPTER 11 

 

DEBTOR       Jointly Administered 

 

         

DECLARATION OF NEIL F. LURIA  

 
 

  Pursuant to section 329(a) of Title 11 of the United States Code as amended by the 

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (the “Bankruptcy Code”) and 

Rules 2014 and 2016(b) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

Neil F. Luria  hereby states as follows: 

1. I submit this Declaration in support of the above-referenced Debtors’ Application 

for Order Authorizing Retention and Employment of SOLIC Capital Advisors, LLC and SOLIC 

Capital, LLC as Financial Advisor to the Debtors (the “Application”).  I am a Senior Managing 

Director of SOLIC Capital Advisors, LLC, and SOLIC Capital, LLC (collectively “SOLIC”).  

SOLIC maintains its principal office at 1603 Orrington Avenue, Suite 1600, Evanston, Illinois, 

60201.   

2. The Debtors propose to retain SOLIC to provide professional services set forth in 

the Application.   

3. To the best of my knowledge based on the information provided by the Debtors to 

SOLIC, and except as expressly set forth herein, neither I nor any member, or employee of SOLIC, 

nor the company itself, in so far as I have been able to ascertain, has any disqualifying connection 

with the Debtors, their creditors, or any other party-in-interest in the Debtors’ bankruptcy cases, 
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or their respective attorneys or other professionals, or any employee of the Office of the United 

States Trustee, with respect to the matters in which they are to be employed. 

4. In accordance with Bankruptcy Code Section 327(a), neither I, nor any member or 

employee of SOLIC, nor the company itself, represents, will represent, holds or will hold any 

interest adverse to the Debtors or their Estates with respect to the matters upon which SOLIC is 

proposed to be engaged.  Notwithstanding the foregoing, it should be noted that (a) SOLIC may 

serve as professional person in other matters, wholly unrelated to the Debtors or their cases, in 

which attorneys, accountants and other professional persons retained by the Debtors, creditors or 

other parties in interest have also been engaged, (b) certain creditors of the Debtors may also have 

been creditors of other companies represented by SOLIC in matters wholly unrelated to the 

Debtors or this case, and (c) SOLIC professionals have previously served as a financial advisor to 

entities wholly unrelated to the Debtors in which directors, officers and equity holders of the 

Debtors have been involved as directors, officers or equity holders.   

5. The Debtors have agreed to compensate and reimburse SOLIC for fees and direct 

expenses incurred as set forth in the Application.   

 6. This compensation arrangement is consistent with arrangements entered into by 

SOLIC for similar services provided for clients such as the Debtors for representations of the type 

and complexity described in the Application.  

 7. Subject to the Court’s approval, and in accordance with section 328(a) of the 

Bankruptcy Code, SOLIC intends to be compensated on a success fee basis (“Success Fee”) for 

the Transaction Support Services.  As set forth in Exhibit “B”, the Success Fee shall be in an 

amount equal to $50,000 plus 2% of the Enterprise Value (as that term is defined in Exhibit “B”). 

The Debtors and SOLIC established the Success Fee for the Transaction Support Services with the 
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express understanding that hours worked, results achieved and ultimate benefit of work performed 

to the Debtors may be variable and have taken this into account in developing the Success Fee.  

Given the nature of the Transaction Support Services, and the arrangements made to compensate 

SOLIC as set forth in the Engagement Letter for such services,  SOLIC and the Debtors request 

that the Success Fee be approved under Section 328(a) of the Bankruptcy Code, such that 

compensation different from the terms and conditions for the Success Fee may be allowed if 

Success Fee proves to have been improvident in light of developments not capable of being 

anticipated at the time the arrangements were made.  

 8. In connection with the Restructuring Services (each as defined in the Engagement 

Letter) to be performed on behalf of the Debtors, SOLIC intends to seek compensation on an 

hourly rate basis as follows: 

 Senior Managing Directors/Senior Advisors  $750-895/hour 

 Managing Directors     $695-825/hour 

 Directors      $550-695/hour 

 Vice Presidents     $450-550/hour 

 Senior Associates     $350-450/hour 

 Consultants/Associates    $245-365/hour 

 Paraprofessionals     $95-125/hour 

In addition to the hourly rate, SOLIC shall (a) seek reimbursement of actual and necessary out of 

pocket expenses, and (b) apply to the Court for payment of compensation and reimbursement of 

expenses.  SOLIC will maintain and submit with its fee applications detailed time entries for the 

Restructuring Services  rendered as well as a categorized summary of all disbursements and 

expenses for which SOLIC is seeking reimbursement. 
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 9. There is no outstanding balance owed to SOLIC for pre-petition services rendered 

to the Debtors.  SOLIC received a retainer from PAC in the amount of $75,174.50  for services to 

be rendered post-petition and understands it may not draw on that retainer until its services have 

been approved by this Court.    

 10. SOLIC will comply with all of the requirements of the Bankruptcy Code, the 

Bankruptcy Rules, the Local Rules and any orders of this Court with respect to fee and expense 

reimbursement applications of professionals employed by the bankruptcy estate.  

 11. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct.  Executed on May 31, 2016. 

 

  /s/ Neil F. Luria    

Neil F. Luria 
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