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 UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF LOUISIANA 

Lafayette Division 

IN RE: 

PROGRESSIVE ACUTE CARE, LLC, et al   CASE NO. 16-50740 

 DEBTORS       CHAPTER 11 

EX PARTE APPLICATION FOR ENTRY OF AN ORDER 
AUTHORIZING THE EMPLOYMENT AND RETENTION OF THE LAW FIRM  

OF SULLIVAN STOLIER, LC AS SPECIAL COUNSEL

NOW INTO COURT, come Progressive Acute Care, LLC (“PAC”), Progressive Acute 

Care Avoyelles, LLC (“PAC Avoyelles”), Progressive Acute Care Oakdale, LLC (“PAC 

Oakdale”) and Progressive Acute Care Winn, LLC (“PAC Winn”) as debtors and debtors-in-

possession (collectively, the “Debtors”), which seek entry of an order authorizing the retention of 

Jack M. Stolier and the law firm of Sullivan Stolier, LC (collectively “Stolier”) as special counsel 

to the Debtors pursuant to Section 327(e) of title 11 of the United States Code (“Bankruptcy Code”) 

and Rule 2014(a) of the Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”).  In support 

of this Application, the Debtors respectfully state as follows: 

Jurisdiction

1. 

 This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 157(b). Venue 

is properly before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

Background 

2. 

 On May 31, 2016, each of the Debtors filed a voluntary petition for relief under chapter 11 
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of title 11 of the U.S. Code (“Bankruptcy Code”).   A creditors’ committee has been appointed in 

the cases; and, the Debtors continue to operate their businesses in the ordinary course as debtors-

in-possession, pursuant to §§ 1107 and 1108 of the Bankruptcy Code.  

3. 

 The Debtors own and operate three (3) community-based hospitals (“Hospitals”), ranging 

from 50-60 bed capacity, which provide inpatient, outpatient and emergency care, primarily for 

residents of the immediate regions of the Hospitals.  The Hospitals are located in Marksville (PAC 

Avoyelles), Oakdale (PAC Oakdale) and Winnfield (PAC Winn).   PAC is the sole member and 

manager of each of the three Hospital Debtors and the membership interests in the Hospital 

Debtors are its primary assets.    

Relief Requested

4. 

 Pursuant to §327(e) of the Bankruptcy Code, Rules 2014(a) and 2016(b) of the Bankruptcy 

Rules, the Debtors seek an order from this Court authorizing the retention and employment of 

Stolier as special counsel in these chapter 11 cases.  In making this application (“Application”), 

the Debtors rely upon, and incorporate by reference, the Affidavit of Jack M. Stolier (“Stolier 

Affidavit”), a copy of which is annexed hereto as Exhibit “A”.  

Basis for Relief 

5. 

 Section 327(e) of the Bankruptcy Code authorizes a debtor-in-possession to employ one or 

more attorneys to represent the debtor on specified special matters so long as those attorneys do 

not hold or represent an interest adverse to the estate with respect to the matters on which they are 

to be retained.  See 11 U.S.C. §§ 327(e), 1106 and 1107.  Upon approval of this Application, 
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Stolier will serve as special health care counsel to the Debtors in connection with the preparation 

of various documents required for a sale of the Hospitals, and will advise the Debtors on the 

regulatory compliance requirements under various state and federal health care laws and statutes 

regarding same.   

6. 

 Prior to the Petition Date, Stolier represented PAC in various health care matters. The 

Debtors believe that Stolier is uniquely qualified to act as special health care counsel during the 

pendency of these chapter 11 cases in a most efficient and timely manner.  Employing Stolier will 

save the Debtors’ estates resources and prevent having to waste resources in the process of 

educating new counsel on the organization and operations of the Debtors.  If the Debtors are 

required to retain counsel other than Stolier in connection with the matters detailed herein, the 

Debtors and all parties-in-interest would be unduly prejudiced by the time and expense necessary 

to replicate Stolier’s ready familiarity with the pending matters and operations of the Debtors. 

7. 

 In addition, Stolier has over twenty-five (25) years of experience in healthcare law and its 

attorneys have extensive experience by holding or having held key government, institutional or 

academic positions and/or have advanced degrees in Public Health, Health Care, Administration, 

and Health Information Management. 

8. 

 As such, the Debtors submit that Stolier is well qualified and uniquely able to provide the 

specialized legal advice sought by the Debtors on a going-forward basis, and Stolier’s retention as 

special counsel is in the best interest of the Debtors and their estates. 
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Services to be Provided 

9. 

 The Debtors seek to retain and employ Stolier as special health care counsel in these 

chapter 11 cases subject to the oversight and orders of this Court. 

10. 

 The Debtors require knowledgeable counsel to serve as special health care counsel in the 

matters described above.  Stolier has indicated its willingness to render the necessary professional 

services as special health care counsel to the Debtors in such matters. 

11. 

Stolier will not serve as bankruptcy and reorganization counsel to the Debtor. 

12. 

 Stolier has not received any payments from PAC or any of the Debtors in the one-year 

period prior to the Petition Date.

Disinterestedness

13. 

 There is an outstanding balance owed to Stolier for unpaid pre-petition work in the amount 

of $4,626.51.  Stolier understands that it may not seek to collect said debt from the Debtors and is 

bound by whatever plan is ultimately confirmed herein.   

14. 

 Stolier is not precluded from employment as special counsel under Section 327(e) as it 

neither holds nor represents any adverse interest to the Debtors or their estates with respect to the 

matters upon which it will be engaged. 
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15. 

 To the best of the Debtors’ knowledge, information and belief, other than as disclosed 

above and in connection with these Chapter 11 cases, Stolier has no connection with the Debtors, 

the creditors of the Debtors, or any other party-in-interest in the Debtors’ bankruptcy cases, or 

their respective attorneys or other professionals, or any employee of the Office of the United States 

Trustee.  The Debtors’ knowledge, information and belief regarding the matters set forth herein 

are based, and made in reliance upon, the Stolier Affidavit. 

Terms of Employment

16. 

 Stolier has agreed to act as special health care counsel to the Debtors in connection with 

their chapter 11 cases and to render legal services to the Debtors as set forth above.  The terms and 

scope of Stolier’s proposed representation are set forth in the engagement letter (“Engagement”) 

attached hereto as Exhibit “B”.  

17. 

 It is the policy of Stolier to charge its clients in all areas of service for all other expenses 

incurred in connection with the client’s account.  The expenses charged to clients include, among 

other things, mail and express mail charges, special or hand delivery charges, telephone conference 

calls, photocopying charges, travel expenses, computerized research, messengers, couriers, 

postage and other disbursements related to the representation.  Stolier will charge the Debtors for 

these expenses in a manner and at rates consistent with charges made generally to other clients of 

Stolier.  Stolier believes that it is equitable to charge these expenses to the client incurring such 

expenses.   
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18. 

  Subject to the Court’s approval, and in accordance with section 330(a) of the Bankruptcy 

Code, Stolier intends to (a) be compensated on an hourly basis as follows:  Jack M. Stolier - $395, 

Louis Lupin - $375, and Isabel Bonilla-Mathe $275, and, any paraprofessional at $110 per hour; 

(b) seek reimbursement of actual and necessary out of pocket expenses; and, (c) apply to the Court 

for payment of compensation and reimbursement of expenses.  Stolier will maintain and submit 

with its fee applications detailed daily time entries explaining the services provided, as well as a 

categorized summary of all disbursements and expenses for which Stolier is seeking 

reimbursement. 

19. 

 Stolier further requests a retainer of $10,000.00 to hold in its client trust account as 

assurance of payment on future invoices.  Stolier understands it may not transfer the funds or apply 

the funds to its invoices until it obtains court approval or has abided by the requirements in the 

order approving the Motion for an Order Establishing Procedures for Interim Compensation and 

Reimbursement of Expenses for Professionals [Doc. 147].   

20. 

 Stolier will comply with all of the requirements of the Bankruptcy Code, the Bankruptcy 

Rules, the Local Rules and any orders of this Court with respect to fee and expense reimbursement 

applications of professionals employed by a bankruptcy estate. 

No Prior Request

21. 

 No prior request for the relief sought in this Application has been made to this or any other 

Court. 
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 WHEREFORE, the Debtors respectfully request that this Court approve the retention and 

employment of Jack M. Stolier and the law firm of Sullivan Stolier, LC as special counsel in these 

chapter 11 cases; and, for such other and further relief as may be just and 

equitable.      

     Respectfully Submitted: 

      By: /s/ Noel Steffes Melancon
William E. Steffes, #12426 
Barbara B. Parsons, #28714 
Noel Steffes Melancon, #30072 
STEFFES, VINGIELLO, MCKENZIE, LLC 
13702 Coursey Boulevard Building 3 
Baton Rouge, LA 70817 

      Telephone: (225) 751-1751 
      Facsimile: (225) 751-1998 
      Email: nmelancon@steffeslaw.com

Counsel for Debtors
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF LOUISIANA 

Lafayette Division 

IN RE: 

PROGRESSIVE ACUTE CARE, LLC, et al   CASE NO. 16-50740 

 DEBTORS       CHAPTER 11 

AFFIDAVIT OF JACK M. STOLIER IN SUPPORT OF THE  
APPLICATION FOR AN ORDER AUTHORIZING EMPLOYMENT OF THE LAW 

FIRM OF SULLIVAN STOLIER, LC AS SPECIAL COUNSEL 

Pursuant to section 329(a) of title 11 of the United States Code as amended by the 

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (the “Bankruptcy Code”) and 

Rules 2014 and 2016(b) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

Jack M. Stolier hereby certifies as follows: 

1. I am a member in the law firm of Sullivan Stolier, LC (“Sullivan Firm”). 

2. I have reviewed and agree with all statements contained in the above-referenced 

Application by the Debtor for Entry of an Order Authorizing the Employment and Retention of 

the law firm of Sullivan Stolier, LC as Special Counsel (the “Application”); and, submit this 

Affidavit in support thereof.    

3. The Debtors propose to retain the Sullivan Firm as special health care counsel to 

assist in the preparation of various sale documents and ensure compliance with state and federal 

health care regulations.    

4. To the best of my knowledge, based on the information provided by the Debtors to 

me, and except as expressly set forth herein, neither I nor any partner, counsel or associate of the 

Sullivan Firm, nor the firm itself, in so far as I have been able to ascertain, have any disqualifying 

connection with the Debtors, their creditors, or any other party-in-interest in the Debtors’ 
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bankruptcy cases, or their respective attorneys or other professionals, or any employee of the 

Office of the United States Trustee, with respect to the matters in which they are to be employed. 

5. In accordance with Bankruptcy Code Section 327(a), neither I, nor any partner, 

counsel or associate of the Sullivan Firm, nor the firm itself, represents, will represent, holds or 

will hold any interest adverse to the Debtors or their Estates with respect to the matters upon which 

Sullivan Firm is proposed to be engaged through this Application.   

6. The Debtors have agreed to pay legal fees to the Sullivan Firm on an hourly basis 

as set forth in the Application at rates that are based on the seniority and expertise of Sullivan Firm 

professionals and paraprofessionals.   

 7. This compensation arrangement is consistent with arrangements entered into by the 

Sullivan Firm for similar services provided for clients such as the Debtors for representation of the 

type and complexity described in the Application.    

 8. These hourly rates and any applicable hourly rates as may be agreed to by the 

Debtors and the Sullivan Firm are subject to periodic adjustments to reflect economic and other 

conditions.  

 9. It is the policy of the Sullivan Firm to charge its clients in all areas of service for 

all other expenses incurred in connection with the client’s account.  The expenses charged to clients 

include, among other things, mail and express mail charges, special or hand delivery charges, 

telephone conference calls, photocopying charges, travel expenses, computerized research, 

messengers, couriers, postage and other disbursements related to the representation.  

 10. Subject to the Court’s approval, and in accordance with Section 330(a) of the 

Bankruptcy Code, the Sullivan Firm intends to (a) charge for its legal services in one-tenth (.10) 

hour increments in accordance with its agreed hourly rates in effect on the date services are 
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rendered; (b) seek reimbursement of actual and necessary out-of-pocket expenses; (c) be paid in 

accordance with the administrative order for interim compensation entered in this case; and, (d) 

apply to the Court for payment of compensation and reimbursement of expenses. The Sullivan 

Firm will maintain and submit with its fee applications detailed daily time entries for each 

individual service in one-tenth (.10) hour increments explaining the services provided, as well as 

a categorized summary of all disbursements and expenses for which the Sullivan Firm is seeking 

reimbursement.   

 11. The Sullivan Firm represented Progressive Acute Care, LLC (“PAC”) prior to the 

Petition Date in health care matters but did not receive any payments in the one year preceding the 

Petition Date.  The Sullivan Firm is owed $4,626.51 for services and expenses incurred by PAC 

prior to the Petition Date.  By virtue of these outstanding fees and expenses, the Sullivan Firm is 

a creditor of PAC; and, the Sullivan Firm understands that it may not seek to collect said debt from 

any of the Debtors and is bound by whatever plan is ultimately confirmed herein.   

 12.  The Sullivan Firm will comply with all of the requirements of the Bankruptcy Code, 

the Bankruptcy Rules, the Local Rules and any orders of this Court with respect to fee and expense 

reimbursement applications of professionals employed by the bankruptcy estate.  

 13. The Sullivan Firm will comply with all requirements for appearance in this Court 

as special counsel for the Debtor. 

 14. No promises have been made by the Sullivan Firm, nor any partner, counsel or 

associate thereof, with respect to sharing any compensation the Sullivan Firm may receive in 

connection with its representation of the Debtors as proposed in the Application.  

 15. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. 
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     /s/ Jack M. Stolier    
JACK M. STOLIER

 Sworn to and subscribed before me at Baton Rouge, Louisiana, this 7th day of July, 2016. 

 /s/ Catherine Noel Steffes Melancon   
NOTARY PUBLIC 

Name:  Catherine Noel Steffes Melancon 

Number:   LA Bar No. 30072   

My commission expires upon death.  
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